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Commission Work Session
6:00 p.m. Tuesday, June 9, 2015
Courthouse Courtroom

Present:  Commission Chair Hart, Commissioner Mulvey, Commissioner Lux-Burt, Commissioner Vermeire, Commissioner Smith, CEO Ternes Daniels, and County Attorney Krakowka

Others Present:  Julie Hoffman, Clerk of Commission and Kathie Miller, Anaconda Leader

Commission Chair Hart called the meeting to order at 6:01 p.m. and explained the Commission Rules of Procedure.

Public Hearing – East Yards Frontage Minor Subdivision, a proposal by Anaconda-Deer Lodge County for preliminary plat approval for a subsequent minor subdivision.  

CEO Ternes Daniels introduced Patty Hamblock from Water & Environmental Technologies (WET).  She informed the Commission WET has worked with the Planning Department and Planning Board to prepare the staff report and presentation.

Patty Hamblock informed the Commissioners that Anaconda-Deer Lodge County is both the client and the reviewer for this project.  Ms. Hamblock informed the Commission that WET along with the Planning Department and Planning Board have reviewed the ADLC Subdivision Regulations and Montana DEQ Regulations to ensure the proposed plan meets both the County’s and State’s requirements.  Ms. Hamblock highlighted the following:

· Preliminary Plat - Five commercial lots; Lots 1-A, 1-B, 1-C are 4-acres in size; Lot 1-D is 1.66-acres. Tract
1-E is 91.11-acres and will not be reviewed by either the County or State.
· Access - Three roads: 1) S. Polk Street, 2) a road on the south sides of Lots 1-A to 1-D (Outback Road),
3) west end of Lot 1-D (Slag Road/Fillmore Street). We are currently working with MDT on an
Approach Permit for a road on the south side of at Town Pump Road. Negotiations are moving
forward, the next step is a Traffic Impact Study.
· Water - Lot 1-A will connect to the water main along S. Polk Street; Lots 1-B, 1-C, Lot 1-D connect to
the 14-inch line that bisects the north end of the lots. Tract 1-E will not be connected to water at this
time. Paul Puccinelli states there is adequate capacity for water usage and fire protection for these
new connections.
· Sanitary Sewer - Lots 1-A, 1-B, 1-C, and 1-D connect to the sanitary sewer (15-inch and 24-inch) that
bisect the north end of the lots. Tract 1-E will not be connected to sewer at this time. Wayne Wendt
states there is adequate capacity for these new connections.
Note: Tri-County Environmental Health Department personnel, Karen Solberg and Chad Lanes, are aware 
of and support the project.
· Storm Water - The proposed commercial subdivision is located within a Superfund Waste Management Area
(WMA) and is part of the ADLC’s 1994 conveyance properties, which include restrictive covenants permanently
connected to the property. Development in this area must comply with Atlantic Richfield Company (AR) 1994
Real Property Conveyance/Transfer Agreement, and Anaconda-Deer Lodge County (ADLC) storm water
management regulations. As stated on the Quit Claim Deed:
 Page 9(f), “The Property owner shall maintain all caps and drainage control structures installed by
Grantor (Atlantic Richfield Company) or its agents on the Property in good condition and repair and shall
not interfere with their operation as described more specifically in the O&M Plan for the Property.”
 Page 9(h), “Unlined pond systems shall be prohibited.”
The proposed plan is to route storm water into a pipe and direct it east to the RDU3 ditch, which has a
capacity of 171 cfs. The combined runoff from a 100-year, 24-hour storm the 4 developed lots is ~16
cfs, so the ditch is adequately sized and has plenty of capacity for future development.
· State Review - The MDEQ subdivision has been submitted; reviews take a minimum of 60-days. It is
rare for a subdivision to be approved without a Notice of Deficiency (NOD). MDEQ provides a checklist
of required items and all items have been addressed; regardless, they may find deficiencies so the
process could extend into the early fall.

Bob Horne presented information regarding the nine (9) conditions of approval recommended by the Planning Board, as well as the Stipulation of Improvements as follows:

Conditions:

1. The improvements stipulation submitted by the County as part of the preliminary plat submittal addresses the requirements set forth in Sec. 16-92 and Sec. 16-169(3), ADLC Code of Ordinances. No building or structure shall be placed on Lot 1A through 1D until such time as all public and private improvements are in place. As the subdivider, the County is responsible for all improvements. The final improvements stipulation is subject to approval by the ADLC Board of Commissioners in conjunction with the final plat. 

2. Public improvements planned, engineered, and extended to Tract 1E subject to future subdivision. No building or structure shall be placed on Tract 1E until such time as all public and private improvements are in place. 

3. Fire prevention and suppression plans, including emergency access, circulation, and fire hydrant locations, are subject to review and approval of the Anaconda Fire District in conjunction with the development permit (ADP or MDP as appropriate. 

4. Street names shall be shown on the final plat. All extensions of exiting streets shall have the same name through the subdivision.  

5. All plans and engineered designs for required public improvements shall be certified as meeting County standards and specifications by a registered professional engineer licensed in the state of Montana. Construction of all public improvements will be supervised and inspected by ADLC, and as-built plans of all public improvements shall be delivered to ADLC at the completion of construction. 

6. As subdivider, the County is responsible for obtaining DEQ permits for any and all systems within the purview of the agency. Copies of permits shall be kept in the permanent subdivision file in the Planning Department. 

7. Any and all easements needed for access, lighting, utility, and storm drainage purposes shall be shown or stated on the final plat. 

8. A non-specific cross-access and shared parking easement between and among Lots 1A through 1D shall be executed and noted on the face of the final plat.  

9. This subdivision shall be subject to all state law and agency requirements not specifically covered in the staff report presented to the Planning Board at their public hearing of June 1, 2015. 

Stipulation of Improvements:

1. The addition of turn lanes on Polk Street south of Montana Hwy 1 as warranted by additional traffic through this intersection. This includes amending the access permit for Polk St. so required by the Montana Department of Transportation (MDT). 
2. Extension of water and sewer mains and/or service to the boundaries of Lots 1A through 1D as required by County water and sewer ordinances. 
3. Street lights and other boulevard improvements.
4. Extension of Outback Ave. from Polk St. east along the rear lot lines of Lots 1A through 1D, as shown on the preliminary plat, as development occurs on those lots. 
5. Any storm water improvements required to serve Lots 1A through 1D.
6. Extension of Slag St. south from Hwy 1 adjacent to Lot 1D to intersect with Outback Ave. as shown on the preliminary plat.


Commission Chair Hart open the Public Hearing at 6:27 p.m.  After three calls for public comment and no public comment, Commission Chair Hart closed the Public Hearing at 6:28 p.m.

	Item placed on agenda.

Discussion – Introduction/First Reading/Request to Set a Date for a Public Hearing – Ordinance No. 242

County Attorney Krakowka informed the Commission this ordinance previously passed and outlined what a cell phone/mobile device is and what the penalty is for talking/texting while driving.  However, he stated the ordinance does not state that it is illegal to operate cell phone/mobile device while driving.

Charlie Ewan, 520 W. 7th St.:  Mr. Ewan asked if a blue tooth/hands free device is included in the definition of illegal.  Commission Chair Hart stated blue tooth/hands freed devices are listed under exemptions in the ordinance.

Commissioner Lux-Burt stated she is glad to see this back before the Commission.  She stated it is a huge safety issue.

Commission Chair Hart asked County Attorney Krakowka if signage is being addressed in the ordinance.  County Attorney Krakowka stated it is not.  County Attorney Krakowka stated the ordinance is subject to a review process and a public hearing.  Once the ordinance is passed, the presumption under the law is that the citizens have been noticed.  

	Public Hearing scheduled for July 7, 2015.

Discussion – Introduction/First Reading/Request to Set a Date for a Public Hearing – Ordinance No. 243

County Attorney Krakowka introduced four (4) students from Fred Moodry Middle School who are members of the National Junior Honors Society.    The students’ goal is to address the problem of underage drinking in the community.  County Attorney Krakowka informed the Commission there are already penalties in place for minors consuming or purchasing alcohol.  However, this ordinance would hold a social host accountable for knowingly allowing minors to consume alcohol on their property.  The students presented the Commission with the results of a survey they conducted, which was given to middle and high school students.   The students stated that most kids had their first drink between the ages of 10 and 15 years old, and stated the MIP rate has increased.  The students stated that school administrators believe student drinking effects education and disrupts the school environment, and counselors believe the community needs more clubs and organizations for the youth to keep them away from alcohol and drugs.

CEO Ternes Daniels thanked the students for their presentation.  She stated it is great that the kids want to be part of the solution instead of the problem.  She stated she appreciated the kids getting involved with their local government and being active participants in their community.

Commissioner Vermeire asked County Attorney Krakowka if the ordinance is enforceable.  County Attorney Krakowka stated it is. 

Commission Chair Hart stated he believes the $4500 fine is excessive and stated he does not believe the fine can be more than $1000.  Commission Chair Hart stated he believed the MIP rate has actually decreased instead of increased.  Commission Chair Hart asked County Attorney Krakowka whether school administrators will be held accountable for student drinking under the ordinance.  County Attorney Krakowka stated in order to be charged under the ordinance individuals must be “grossly negligent.”  He stated school administrators do everything possible to curb drinking at school events and therefore are not grossly negligent.

Commission Chair Hart then asked if there will be a provision in the ordinance regarding landlord accountability as he believed there was a provision in State law.  County Attorney Krakowka stated he would follow-up on this and agreed it could be added to the ordinance if such a State provision existed.  Commission Chair Hart expressed concern about having an additional ordinance when DUI, MIP and Unlawful Transaction laws already exist.  County Attorney Krakowka stated in order to prove there was an unlawful transaction; he has to prove a transaction took place and the individual gave the minor the alcohol.

Commissioner Mulvey stated the kids did a fabulous job and appreciated them being so proactive.  She stated the community needs to break the cycle of drinking.

Commissioner Lux-Burt agreed with Commissioner Mulvey with regard to the kids being proactive.  She thanked the students for bringing it forward.  She stated she understands how difficult it is to get up in front of a group of people and speak.  She told the students drinking is problematic, causes problems, and takes lives and hurts people beyond those that are drinking.  

In addition, she informed County Attorney Krakowka, she wants to ensure the ordinance clearly states it is a county-wide ordinance.

Julie Hoffman, Clerk of the Commission asked County Attorney Krakowka if the powdered form of alcohol will be included in the ordinance under the definition of alcohol.

	Public Hearing scheduled for July 7, 2015.

Discussion – Professional Services Contract between Anaconda-Deer Lodge County and Sanderson and Stewart for Planning Services Related to the Administration of the Downtown Master Plan

CEO Ternes Daniels informed the Commission the contract was reviewed by Michelle Sievers, Deputy County Attorney.  Some changes were made to the contract and these changes were reviewed with Jim Davison.

	Item placed on the agenda.

Discussion – Scope of Work and Fee Proposals from Steiner Thuesen, PLLC for New Hill Cemetery Irrigation System Support Services

CEO Ternes Daniels informed the Commission this proposal is for design services for improvements at New Hill Cemetery.  She stated DOWL’s proposal meets the requirements and came in under Copper Environmental’s proposal at $76,545.76.

	Item placed on the agenda.

Discussion – Parklet Pilot Project Update

CEO Ternes Daniels informed the Commission this item has been tabled until the June 23, 2015 Work Session.



Discussion – Award of Bid for the Materials for the Willow Glen Road Vehicular Bridge 

CEO Ternes Daniels informed the Commission this project is being funded in part by the Treasure State Endowment Program (TSEP).  The only bid submitted for the project was by RTI Fabrication in the amount of $73,940.00.  

Commissioner Lux-Burt stated she was initially concerned that RTI Fabrication was the only bid.  However, Commissioner Lux-Burt stated Kathy Thompson’s memo states Stahly Engineering has worked with RTI on three other bridge projects.

	Item placed on the agenda.

Discussion – Award of Bid for the Stumptown Road Bridge and Willow Glen Road Bridge Construction Project

CEO Ternes Daniels informed the Commission that Tamietti Construction Company submitted the lowest bid of $238,803.10.  She stated this is $30,546.90 below the engineer’s estimate.  

	Item placed on the agenda.

Discussion – Task Order No. 16-07-3-31-062-0, Montana Tobacco Use Prevention Program

Katherine Basirico informed the Commission this grant is in the amount of $81,900, which is the same as last year.  The grant funds services for Anaconda-Deer Lodge County, Powell County and Granite County.  Ms. Basirico stated the prevention program is increasing and more youth groups are starting as well.

CEO Ternes Daniels stated the Prevention Program helps deal with problems in the community and hopefully is helping to start alleviate some of the problems as well.

Commissioner Lux-Burt stated it is a good program and definitely addresses an issue that is a problem for many people.

	Item placed on the agenda.

Discussion – Fiscal Year 2016 Budget Request from Western Montana Mental Health Center in the Amount of $17,217.00 for the Mental Health Professionals/Crisis Response Team to Provide Access to Therapy and Case Management Services to Anaconda-Deer Lodge County Residents

Natalie McGillen, Executive Director of Western Montana Mental Health Center informed the Commission the money being requested supports the Mental Health Professionals/Crisis Response Team and provides access to therapy and case management services to Anaconda-Deer Lodge County residents.  She stated the agreement has been in place since 2002.  She stated as of May 2015, the team has conducted 85 evaluations and 9 second hearing evaluations.

CEO Ternes Daniels stated this is an important service and encouraged the Commission to continue funding it.

County Attorney Krakowka stated his office uses the service quite often.

Rose Nyman, 121 E. 3rd:  Ms. Nyman stated mental health services are becoming increasingly critical and it is the trend nationwide.  She stated she supports these funds for WMMHC.  

	Item placed on the agenda.

Discussion – Support Agreement between the Supplemental Assistance Program-Education (SNAP-Ed) and Anaconda-Deer Lodge County

Jocelyn Pruitt from the SNAP-Ed program informed the Commission she is the SNAP educator for Butte-Silver Bow and Anaconda-Deer Lodge County.  She offers adult nutrition education classes and youth nutrition education classes.  She stated the program is funded through the USDA.  She informed the Commission the purpose of the agreement is to build awareness in order to build community partners.

	Item placed on the agenda.

Discussion – Agreement between Anaconda-Deer Lodge County and Pintler Pets

CEO Ternes Daniels informed the Commission the agreement has had legal review and there are no changes to the Agreement.

Commissioner Lux-Burt stated Pintler Pets provides an important service to the community.  She noted the fee increased from $25.00 to $35.00 about three (3) years ago.

	Item placed on the agenda.

Discussion – Appointment to the Anaconda-Deer Lodge County Public Health Board

CEO Ternes Daniels informed the Commission that Sandy Bivins provided a detailed letter outlining her experience and provided her resume as well.

Commissioner Lux-Burt stated she had the pleasure of meeting Ms. Bivins at the Garden Club and was quite impressed.  Commissioner Lux-Burt stated Ms. Bivins has the desire to serve on the board and serve the community and believes she will make a good board member.

	Item placed on the agenda.

Discussion – Appointment/Reappointment to the Anaconda-Deer Lodge County Tree Board

	Item placed on the agenda.

Discussion – Special Event Permit – Go Green Girl Scout Day Camp

CEO Ternes Daniels informed the Commission this event will take place July 14th and 15th at Kennedy Common.  She stated insurance for the event is in order.

Commissioner Lux-Burt stated the event looks like a lot of fun.  She stated the Girl Scouts are a great organization.

	Item placed on the agenda.

MISCELLANEOUS

Commissioner Vermeire

1. Commissioner Vermeire noted the proper insurance certificate was received for Art in the Park



Commission Chair Hart

1. Commission Chair Hart informed the Commission that Montana was ranked #5 for “Most Satisfied Residents” in AARP Magazine.    He also noted that Officer Pete Lorello was recognized in the MACO Newsletter for becoming an officer with Anaconda-Deer Lodge County Law Enforcement, and Granite County won an award in Sunset Magazine.

CEO Ternes Daniels

1. CEO Ternes Daniels informed the Commission that Carl Nyman, Superfund Coordinator, has worked very hard on the East Yards project.

2. CEO Ternes Daniels thanked law enforcement, the fire department, and the coroner for the way they handled the horrific event which occurred on Sunday.  She stated it was a terrible tragedy and she hopes everyone can move through this.  She stated the County will do all that it needs to in order to support the first responders who were involved in Sunday’s incident.

3. CEO Ternes Daniels informed the Commission that Firefighter Tyler Loterbauer is leaving.  She stated Tyler is a great firefighter and EMT and he will be missed.  She added that Tyler is part of the team that responded to Sunday’s incident.

4. CEO Ternes Daniels updated the Commission with regard to the Mt. Haggin hike.  She stated Mt. Haggin is privately owned.  ADLC has a lease with Mountain Lion, LLC in order to access water.  She stated County Attorney Krakowka has reviewed the lease and it is clear that ADLC cannot authorize such an event.  She stated she does not know if the hike organizers have gotten permission from the landowners to hold the event.  In addition, she does not know if the organizers have had any discussions with fire and ambulance.

5. CEO Ternes Daniels informed the Commission that Katherine Basirico has information regarding the number of home visits done under the Parents as Teachers program.

Katherine Basirico informed the Commission the program serves 10 families.  58 visits have taken place.

County Attorney Krakowka

1. County Attorney Krakowka stated the public has a misconception with regard to the land rights that exist on Mt. Haggin.  He stated the county as an easement to go back and forth to the lake to maintain water lines and access to the water shed.  He stated if the organizers of the hike do not get permission from the landowners, in effect it is criminal trespassing.

2. County Attorney Krakowka stated CCCS was contacted and informed they were billed on three occasions and the County has not received payment.  CCCS informed the County they will send payment immediately.

PUBLIC COMMENT

Charlie Ewan – 520 W. 7th:  Mr. Ewan informed the Commission and CEO Ternes Daniels he had requested earlier this spring to reserve Washoe Park during Art in the Park for the AHS Class of 1975 Reunion.  He stated the request was denied and asked the Commission if it is the “final word.”  He stated they now plan on having it at Beaverdam Park, which is a very nice park, but a huge inconvenience.  He stated they have Tucker Transportation reserved to go back and forth between Art in the Park and Beaverdam.  However, he does not understand why the request was denied.

CEO Ternes Daniels stated she understands there have been conflicting times when Washoe Park has been and has not been available during Art in the Park.  She stated in the past few years it has not been available to reserve during Art in the Park.  She informed Mr. Ewan she will get back to him.

ADLC PUBLIC MEETING CALENDAR

Commission Chair Hart read the ADLC Public Meeting Calendar.

Meeting adjourned:   	

The meeting adjourned at 7:58 p.m.




___________________________				______	________________________
Julie Hoffman							Kevin A. Hart		
Clerk of the Commission					Commission Chair
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