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Anaconda-Deer Lodge County
Commission Work Session
6:00 p.m. Tuesday, April 28, 2015
Courthouse Courtroom

Present:  Commission Chair Hart, Commissioner Mulvey, Commissioner Lux-Burt, Commissioner Vermeire, Commissioner Smith, CEO Ternes Daniels, and County Attorney Krakowka

Others Present:  Julie Hoffman, Clerk of Commission and Kathie Miller, Anaconda Leader

Commission Chair Hart called the meeting to order at 6:02 p.m. and explained the Commission Rules of Procedure.

Discussion – Proclamation 2015 Poppy Day 

CEO Ternes Daniels informed the Commission that the ladies from the American Legion Auxiliary will be in attendance at next week’s Commission Meeting.  She respectfully requested that the Commission declare May 8, 2015 as Poppy Day.

	Item placed on the agenda.

Discussion – Request to Schedule a Public Hearing for the East Yards Frontage Minor Subdivision Application and Proposed Preliminary Plat

Doug Clark, Planning Director, requested that the Commission set a Public Hearing for Tuesday, May 19, 2015 to review a proposed preliminary plat for the East Yards Frontage Minor Subdivision application being brought forward by Anaconda-Deer Lodge County.  The proposal would result in four parcels where one currently exists and three new 4-acre parcels being created.  The existing parcel is approximately 94 acres.  Mr. Clark informed the Commission that this proposal is related to Shopko coming in.  He stated that although there are still some unanswered questions with regard to Shopko, the County still needs to do its part because the land needs to be parceled.   Mr. Clark informed the Commission that he will not be present on May 19th.  However, Carl Nyman will be in attendance and able to answer questions.

CEO Ternes Daniels respectfully requested that the Commission schedule the public hearing.

Commissioner Lux-Burt stated she is glad to see this moving forward.

	Public Hearing set for May 19, 2015.

Discussion – MDP 15-03, a Request by Duane Knapp to Develop a Commercial Nursery Operation for Commercial Produce Production and On-Site Sales

Doug Clark, Planning Director, informed the Commission that Mr. Knapp is proposing to locate a vegetable, fruit and berry greenhouse and on-site fruit and vegetable market on his property next to his residence.  In addition, he would like to provide locally sourced produce to local markets and farmers markets.  Mr. Knapp plans to develop this in three phases over the next 2-3 years.   Mr. Clark stated that Mr. Knapp has also proposed installation of a shop facility and an additional well for growing operations.   He has also proposed a drip operation for the raised beds, berry bushes as a buffer for the back portion of the lot, and planting of fruit trees at the north end of the property.  

Mr. Clark informed the Commission that the Planning Board held a public hearing.  The following concerns were expressed at the hearing:
	 
Mr. Lauren Casquillo spoke at the public hearing and noted that he is Mr. Knapp’s neighbor to the east and though he is ok with the concept and bears no ill will towards Mr. Knapp, he was opposed to this project. Mr. Caquillo’s primary concerns were about the potential impact of this project on his groundwater, as well as his concern that he will be significantly impacted by the increased traffic on Mr. Knapp’s site; in addition to groundwater concerns, he particularly noted dust and screening as being his biggest concerns and he requested that Mr. Knapp be required to put up a fence between the two properties. 

Several public hearing attendees also spoke in favor of Mr. Knapp’s proposal and encouraged approval. Tom Rice who owns a property nearby (just east of Lauren Casquillo, indicated that he thought this project was a good idea. Rose Nyman indicated that she attended the meeting after seeing the hearing for the project noticed in the paper and wanted to come and support this as she feels that locally sourced and organic produce is very beneficial to the community and she would like to see more of these projects. 

Mr. Clark informed the Commission that the Planning Board recommended approval based on the following fourteen (14) conditions:

1. Prior to occupancy and operation of the facility, the Developer shall submit evidence to the Planning Department from the County Sanitarian’s office that the proposed septic and well systems are approved and the approved well or wells provide sufficient water supply for the proposed operations. 
2. Prior to occupancy and operation of an indoor market building, the Developer shall submit evidence to the Planning Department of all required inspections, including but not limited to Building and Fire. 
3. Prior to occupancy and operation of an indoor market building, the Developer shall obtain a State Electrical Permit and submit a copy of that permit to the Planning Department. 
4. The Developer shall be responsible for ensuring that any soil to be sold or distributed is inspected or approved by ADLC Institutional Controls Program Staff. All soil stored on site, for operations or resale, whether bulk or packaged, shall be stored in a manner that avoids spreading contamination or that increases dust impacts or contributes to ground water contamination on neighboring properties. If required by the ADLC IC’s Staff a soils handling plan shall be submitted to the County. 
5. The commercial growth, sale, or dispensing of marijuana is expressly prohibited. 
6. The Developer shall submit a copy of an approved encroachment permit from MDT for any improvements to existing approach from MT Highway 1. 
7. Any facility lighting, or lighting installed for operations and ingress/egress, must be shielded and downward directed. If grow lights are used in the hothouses, the Developer shall employ such lighting in a manner that does not create a significant impact on neighboring properties. If it is determined at any point that impact mitigation is required for on-site lighting, it may be provided by a combination of an approved operational plan and proper site accommodations. 
8. Prior to installation of any signage, the Developer shall submit to the Planning Department a sign permit application. No signage may be installed prior to receiving an approved permit from the Planning Department. 
9. All new construction must comply with local and State building codes any other applicable local, state, and federal regulations. 
10. The Developer shall submit to the Planning Department an approved Weed Control Plan. This development shall not harbor noxious weeds. Weed control shall be a responsibility of the Developer or property owners. The failure to control weeds can result in the suspension or revocation of this permit. 
11. If the Developer chooses to install windmills on the property, prior to installation the Developer shall first submit an updated Site Plan for approval by the Planning Department. If installed, no windmills may create a significant impact on neighboring properties including excessive noise or shadow flicker. 
12. The Developer shall adequately mitigate any new impacts created on neighboring residential properties by increased traffic and site activity, including dust mitigation, screening, and noise impacts. This may be achieved through any reasonable combination of an approved operational plan (i.e. dust mitigation plans and proper operating hours) and adequate site improvements. 
13. Any change or modification to the development not specified in the application may not be effected unless specifically approved in writing either by the Anaconda-Deer Lodge County Planning Office, Anaconda-Deer Lodge County Planning Board and the Anaconda Deer Lodge County Commission. 
14. Should the Developer fail or be unable to comply with any condition of approval at any time while the business is operational, this permit may become null and void. Failure to correct deficiencies within a reasonable time line may result in the revocation of any and all permits obtained through Anaconda-Deer Lodge County. The word Developer applies to the original applicant or any successive property owner and/or operator.

Mr. Clark formally presented the Planning Board’s recommendation and respectfully requested that it be placed on the agenda next week.

CEO Ternes Daniels asked Mr. Clark whether the fourteen (14) conditions had been discussed with the developer.  Mr. Clark stated that Mr. Knapp was present at the Planning Board hearing and reviewed the staff report and was okay with the conditions and recommendations.  CEO Ternes Daniels then questioned if Mr. Casquillo was okay with the conditions.  Mr. Clark stated that Mr. Casquillo would have liked the Planning Board to have been more specific with the conditions with regard to putting up fencing on portions of the property that bordered one another.  However, the Planning Board did not want to over-mitigate a problem that does not currently exist.  Mr. Clark informed CEO Ternes Daniels and the Commission that if issues do arise, the Planning Board will address them in a timely and appropriate fashion.

County Attorney Krakowka stated he is excited to see this move forward.  He stated it looks like a good business and it is an interesting idea.

Mr. Clark added that Mr. Knapp would like to eventually erect windmills in between the greenhouses.  Mr. Knapp would also like to make some of the soil available on a retail basis.

Rose Nyman, 121 E. 3rd:  Ms. Nyman stated she is in support of this project and it is very exciting for Anaconda-Deer Lodge County.  She believes it is a good project for the community.

Commissioner Lux-Burt stated it sounds like a great project and a great location and she is looking forward to it.

	Item placed on the agenda.

Discussion – Request for Contract Extension for Judie Tilman

CEO Ternes Daniels informed the Commission that the agreement will extend the professional services contract between Anaconda-Deer Lodge County and Judie Tilman.  She stated that Ms. Tilman has provided excellent consulting work for the county.   Ms. Tilman was the primary author for the Head Start Re-compete grant as well as the CDBG West Valley Sewer grant.

Commissioner Lux-Burt stated the County is lucky to have Judie Tilman.

Item placed on the agenda.

Discussion – Resolution No. 15-14, a Resolution Establishing Sprinkling Restrictions for 2015

CEO Ternes Daniels explained that this is the annual resolution to establish sprinkling restrictions for the year.  The restrictions are put into place each year to ensure that the tank does not get drained, that the County has enough water for fire suppression and an adequate supply of drinking water.

Commission Chair Hart stated that although he is opposed to blanket sprinkler restrictions because he believes restrictions should be based on science, he stated this year may be different.  Chairman Hart provided a graphic from weatherchannel.com which predicts above average temperatures from May through July.  He believes it is a good idea to have the restrictions in place this year.
	Item placed on the agenda.

Discussion – Resolution No. 15-15, a Resolution Relating to $2,798,000 Sewer System Revenue Bond (DNRC Water Pollution Control State Revolving Loan Program), Series 2015; Authorizing the Issuance and Fixing the Terms and Conditions Thereof

CEO Ternes Daniels informed the Commission that this resolution is with regard to State Revolving Funds (SRF) to fund this year’s sewer bonds for the West Valley Phase 2 project.  She stated this is the same resolution as the one from 2014.  She informed the Commission that the Phase 1 loan amount was $969,678.00 at 3% interest for 20 years.  The payment is approximately $20,000-$31,000 per year.  The Phase 2 loan amount is $2,798.000.00 at 2.5% interest for 20 years.  The payment is approximately $78,000-88,000 per year.  Combined, the payment will be approximately $110,000 - $120,000 per year.

	Item placed on the agenda.

Discussion – Resignation of Dan Haffey from the Anaconda-Deer Lodge County Board of Health and Authorization to Advertise the Vacancy

CEO Ternes Daniels stated that Mr. Haffey stepped down from the Board of Health because he took a part-time position as the Tobacco Prevention Specialist in Granite County.

Commission Lux-Burt stated that Mr. Haffey was an active participant on the Health Board for the past three years.

Item placed on the agenda.

Discussion – Appointment to the Anaconda-Deer Lodge County Board of Health (1 vacancy; 4-year term – David M. Elias, James D. Anderson and Sandy Bivins have applied for appointment) 

Rose Nyman – 121 E. 3rd:  Ms.  Nyman asked Commission Chair Hart to clarify which James Anderson expressed interest in the board vacancy.   Commission Chair Hart clarified it was James D. Anderson.

CEO Ternes Daniels suggested approaching the interested persons who do not get appointed to the Board of Health to see if they are interested in the Ex-Officio vacancy.

Commissioner Lux-Burt asked for clarification with regard to which Board of Health vacancies are currently advertised.  Julie Hoffman, Clerk of Commission, informed her that Katherine Basirico’s vacancy and the Ex-Officio Commission-appointed vacancy are currently advertised.  Ms. Hoffman informed the Commission that this appointment is to fill Ms. Basirico’s vacancy.  Ms. Hoffman stated that Dan Haffey’s vacancy will not be advertised until the Commission gives authorization to advertise his vacancy.

	Item placed on the agenda.

Discussion – Special Event Permit Alive After 5

CEO Ternes Daniels stated that Alive After 5 will go for 12 weeks beginning June 5th and ending on August 28th. 
 
CEO Ternes Daniels informed the Commission that there is some concern regarding Certificates of Liability not listing ADLC as the additional insured, having missing information, or being handwritten.  She stated that the CEO office will follow-up on all insurance information.

County Attorney Krakowka stated he is looking forward to Alive After 5.

Commissioner Lux-Burt stated she is glad to see that another group came forward to take the event over.

Commission Chair Hart suggested putting together a handout that lists the requirements for Special Event Permits with regard to insurance.

	Item placed on the agenda.

Discussion – Special Event Permit Kiwanis Bike Give Away

CEO Ternes Daniels informed the Commission that this year’s give away will take place on May 23rd at Kennedy Commons.  She stated this is a great event that benefits many kids.

Commission Chair Hart stated that Al Messer is very generous and puts forth great effort for this event.

	Item placed on the agenda.

Discussion – Special Event Permit Show & Shine Car Show

CEO Ternes Daniels informed the Commission that this event will take place on May 9th.  She stated that ADLC is not listed as the additional insured but she will follow-up on this prior to next week’s meeting.

	Item placed on the agenda.

Discussion – Special Event Permit Smack the Stack Tournament

CEO Ternes Daniels stated she will follow-up on the insurance because although it lists ADLC as an additional insured, it lists “c/o Bill Hill”, who is not employed by the County.

	Item placed on the agenda.

MISCELLANEOUS

Commissioner Lux-Burt

a) Commissioner Lux-Burt followed up with the Commission about the letter from Kenny Bell with regard to the Tri-County Mental Health Local Advisory Committee (LAC).  She informed the Commission that Mr. Bell is requesting that the LAC to become a recognized county board.  Commissioner Lux-Burt would like to respond to Mr. Bell and get some dialogue started.

Commissioner Mulvey

a) Commissioner Mulvey expressed concern regarding trees that have been damaged due to beavers eating through them.  She stated these trees are located along the creek’s walking path and are in danger of falling onto the path.  
CEO Ternes Daniels stated she will check as to whether the trees are located on county property and see if anything can be done.

CEO Ternes Daniels

a) CEO Ternes Daniels informed the Commission that the tower that was installed in the Big Hole needs to be hooked up.  She stated the County received an agreement from Vigilante Electric Co-op.  CEO Ternes Daniels will forward it on to County Attorney Krakowka for review and place it under “New Business” on next week’s agenda.
b) CEO Ternes Daniels informed the Commission that the South Storm Drain System Funding Agreement between Anaconda-Deer Lodge County and ARCO in the amount of $1.5 million has been fully executed.  
c) CEO Ternes Daniels informed the Commission that Eric Hoiland, Treasurer, will need to do title searches on properties that may ultimately go to tax deed sales.  First American Title can do the searches for $150.00 and Montana Abstract can do the searches for $250.00.  CEO Ternes Daniels stated that approval can be done administratively and does not need Commission approval to move forward.
d) CEO Ternes Daniels stated that construction season has taken off.  She stated that MT DOT will be doing work on Park and Commercial while the County will be working on water lines, sewer lines, the Public Health building and Mill Creek Highway

PUBLIC COMMENT

Rose Nyman – 121 E. 3rd Street:  Ms. Nyman asked for an explanation with regard to the public notice that was published in Sunday’s Montana Standard with regard to Anaconda-Deer Lodge County being delinquent in providing its 2013 AFR report to the State.

[bookmark: _GoBack]CEO Ternes Daniels informed the Commission and the public that the report was submitted to the State but it was not accepted.  The State attempted to contact ADLC via e-mail but was unable to do so because the State did not have the correct e-mail address.  However, the AFR was corrected, resubmitted and accepted by the State.  CEO Ternes Daniels stated that it was unfortunate that it occurred but she has been assured that every step has been taken to correct the situation.

Doug Clark, Planning Director – Mr. Clark informed the Commission that a pre-construction meeting was held with Jordan Contracting with regard to the Washoe Park/Hefner’s Dam Project.  He stated that work on the Duck Pond will begin next week.  Public service notices will be run to control traffic in the area.  He stated that Jordan must be out of this area of the park by July in order to accommodate Goosetown and Art in the Park.  

Carl Nyman, Superfund Coordinator – Mr. Nyman informed the Commission that the streams/creeks where the damaged trees are located may not necessarily be county property.  He suggested working with the County Attorney to determine who owns the water and trees.

County Attorney Krakowka stated that in general, the streams are public access at the high water mark.  However, that does not mean the dirt underneath is owned by the State.  He stated that in the past ARCO owned everything in the County – land, streams, etc.  He stated that Anaconda looked very different 80 years ago.  Since that time, streams and creeks have been diverted many times and it may be impossible to determine who owns the water.

CEO Ternes Daniels added that Bundy Creek in Opportunity faced the same problem a few years back and ARCO did come in and pay to have the trees taken out.  She stated she would like to move forward and see what can be done.  

ADLC PUBLIC MEETING CALENDAR

Commission Chair Hart read the ADLC Public Meeting Calendar.

Meeting adjourned:   	

The meeting adjourned at 7:01 p.m.





___________________________				______	________________________
Julie Hoffman							Kevin A. Hart		
Clerk of the Commission					Commission Chair
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