March 17, 2015
Commission Meeting

Anaconda-Deer Lodge County
Commission Meeting
6:00 p.m. MARCH 17, 2015
Courthouse Courtroom

Present: Commission Chair Hart, Commissioner Lux-Burt, Commission Vice-Chair Vermeire, Commissioner Smith, CEO Ternes Daniels, and County Attorney Krakowka.

Commissioner Mulvey was excused.

Others Present:  Julie Hoffman, Clerk of Commission 

Commission Chair Hart called the meeting to order at 6:00 p.m. and the Pledge of Allegiance was recited. 
 
Commission Chair Hart explained the Commission Rules of Procedure.

Approval of Minutes for the Commission Meeting of March 3, 2015 and the Commission Work Session of March 10, 2015.

Commissioner Smith moved to approve the minutes for the Commission Meeting of March 3, 2015 and the Commission Work Session of March 10, 2015; seconded by Commissioner Lux-Burt.
	
Motion carried unanimously.

Approval of Claims 

Commissioner Vermeire moved to authorize payment of claims numbered 119069 through 119189; seconded by Commissioner Lux-Burt.

Motion carried unanimously.

Reports of Boards, Officials, Committees, etc.

· Commissioner Smith attended the Opportunity Mosquito Control Board Meeting and the Greenway Service District Board Meeting.

· Commissioner Vermeire had nothing to report.

· Commissioner Lux-Burt attended the Accelerate Anaconda Event.  Mark Fenton, transportation and planning consultant from Boston, was in attendance to discuss different ideas to improve the downtown area and traffic flow.  

· Commissioner Hart had nothing to report.


· CEO Connie Ternes Daniel attended an Executive Forum for Mayors/CEOs in Helena during the week of March 2nd.  The forum was sponsored by MMIA and the Montana Local Government Center. She attended a breakfast this morning to celebrate St. Patrick’s Day where she read the Proclamation for Irish American Heritage Month.

· County Attorney Krakowka informed the Commission that he and his staff attorneys went to Helena a few weeks ago to attend a sexual abuse and sex crime seminar that centered on different legal angles and investigative methods that law enforcement commonly uses in these kinds of cases.  

UNFINISHED BUSINESS

1880s Ranch Subdivision Request for 2nd Extension of Preliminary Plat Approval by Developer Sherri Jamison

Commissioner Lux-Burt stated that the property has been for sale for a long time and the major conditions have not been completed.  She stated she is not inclined to approve a second extension given the fact that five years have passed and major work still needs to be done.

Commissioner Vermeire stated that the major conditions left to be completed are high dollar items.  In addition, state statutes have changed in recent years.  He stated the developer has not been able to meet the major conditions over the past five years and he does not believe the major conditions will be met if given an extension.

Commissioner Hart stated that based on the insufficient progress to date, he does not believe a second extension is warranted.

Ken Connors, 226 Scalise Road:  Mr. Connors stated he owns property adjacent to the proposed subdivision.  He stated he met with Ms. Jamison and her representatives trying to work out some of the issues.  He stated the weed situation continues to worsen.  He stated the previous owner used to spray the weeds utilizing a helicopter.  He stated that Ms. Jamison owns a lot in the subdivision and does not control the weeds on her own lot.  He also stated there have been ongoing issues with the roads, fences, and gates.  He respectfully asked the Commission to deny the extension.

Doug Clark, Planning Director:  Mr. Clark stated there are three (3) critical points for the Commission to consider when making its decision: 

(1) Based on the information CEO Ternes Daniels provided regarding the Whitetail Subdivision Extension request received by the Commission in 2010 which was denied due to “insufficient progress”, Mr. Clark stated that this was the first extension that developer requested.  He stated that Ms. Jamison has already received one extension.  If the Commission chooses to deny her request for a second extension, it would not be setting a precedent. 

(2) Ms. Jamison has requested a second, two-year extension.  Commissioner Lux-Burt inquired as to whether or not the Commission could grant a one-year extension rather than the two-year extension that has been requested.  Mr. Clark informed the Commission that it has the option to approve a one-year extension if it sees fit.  Mr. Clark stated the Commission could explore the option of setting a county policy with regard to granting extensions or continue to assess the situations on case-by-case basis because each project has its own challenges.  He stated he does not believe that in this case a one-year extension will do any good because the remaining conditions are high dollar issues and the developer does not yet have DEQ approval to move forward on the major improvements.  Mr. Clark stated it is difficult to foresee that a one-year extension would actually provide enough time to secure DEQ approval and complete the improvements that are required.  If Ms. Jamison were to sell the property and an experienced developer came in with a preliminary plat, they would have a difficult time meeting the conditions in two years.  Mr. Clark informed the Commission that Bob Horne, a consultant for the Planning Department, stated that this site was one of the most challenging he had ever seen for a variety of reasons and after reviewing the documentation Mr. Clark provided to him, he did not see that any substantive progress had been made.  

(3) Mr. Clark informed the Commission that there have been minor changes to the subdivision rules in the last five years.  However, these minor changes are not his biggest concern at this point.  He stated that the project has been problematic from the beginning and it poses too many potential issues to the County in the long run.  Mr. Clark recommended the Commission deny the request for the extension. 

Commissioner Vermeire moved to deny the 1880s Ranch Subdivision Request for 2nd Extension of Preliminary Plat Approval by Developer Sherri Jamison; seconded by Commissioner Smith.

	Motion carried unanimously.

Request for Anaconda Deer Lodge County to Submit Application to Montana State Historic Preservation Office for Certified Local Government (CLG) Funding

Commissioner Lux-Burt stated this is a good opportunity to obtain funding for the County’s historic preservation efforts.

CEO Ternes Daniels stated the amount of the grant is $1500.00

Commissioner Lux-Burt moved to approve the request for Anaconda Deer Lodge County to submit an application to the Montana State Historic Preservation Office for Certified Local Government (CLG) Funding; seconded by Commissioner Vermeire.

	Motion carried unanimously.

Award of Bid for Washoe Park and Hefner’s Dam Project

Commissioner Lux-Burt disclosed that her son, Jeff, will be working with a subcontractor on the project and stated she will abstain from voting on this item.

CEO Ternes Daniels recommended the Commission award the bid to Jordan Construction.

Doug Clark, Planning Director:  Mr. Clark asked that the Commission table its decision until April 7, 2015.  He stated that WWC and Mark Sweeney met with the Army Corps of Engineers after the March 10th Work Session to complete the permitting process.  He informed the Commission that the Army Corps of Engineers has jurisdiction over all U.S. bodies of water.  On Wednesday, the Army Corps of Engineers will be here to do a walkthrough of the site and coordinate a plan to move forward to ensure that a major redesign will not have to take place during the middle of the project.  WWC, WET, FWP, Jordan Construction, Mark Sweeney, Army Corps of Engineers, and Doug Clark will be in attendance at the walkthrough.

Commissioner Vermeire moved to table the Award of Bid for Washoe Park and Hefner’s Dam Project until the permitting process is complete; seconded by Commissioner Smith.

Motion carried by a vote of 3 in favor (Commissioner Hart, Commissioner Vermeire, Commissioner Smith); Commissioner Lux-Burt abstained from voting.

Authorization for Invitation to Bid for the Public Health Building Remodel

CEO Ternes Daniels stated she is happy to see this project go out for bid.

Commissioner Lux-Burt stated she is glad to see this project moving forward.

Commissioner Lux-Burt moved to authorize the Invitation to Bid for the Public Health Building Remodel; seconded by Commissioner Vermeire.

	Motion carried unanimously.

Anaconda Local Development (ALDC) Request to Advertise for Request for Qualifications for Consultants to Develop a Downtown Master Plan

Commissioner Lux-Burt stated that after attending the Accelerate Anaconda event, she is glad to see the Downtown Master Plan moving forward.

Commissioner Vermeire moved to approve Anaconda Local Development Corporation’s Request to Advertise for Request for Qualifications for Consultants to Develop a Downtown Master Plan; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Resolution No. 15-12 (A), (B), (C) or (D), Resolutions to Determine the Minimum Sale Prices for Tax Deed Auction Properties Sold at a Tax Deed Land Sale in Anaconda Deer Lodge County

Commissioner Hart proposed moving forward with Resolution 15-12(B) but asking for 30% Fair Market Value (FMV) plus costs rather than 15%.

Commissioner Lux-Burt stated the Chestnut property used to be a market and followed up on Ms. Nyman’s suggestion from last week about the possibility of the food bank occupying the space.  With regard to the property on Alder, she inquired as to whether any HomeWord funds were available.

CEO Ternes Daniels stated there is still one property at 716 E. 3rd that has not been sold.  However, there is a buy-sell agreement in place but the closing date is still 3-6 weeks away.  The NSP/Revolving Loan Fund program has approximately $250,000 in it, but this program is not up and running and most likely will not be until late summer or early fall.

Commissioner Vermeire asked CEO Ternes Daniels to contact the food bank to see if they have any interest in the Chestnut property.

Eric Hoiland, Treasurer, informed the Commission that the County must go through the tax deed sale twice prior to donating a property.

Commissioner Vermeire moved to approve Resolution 15-12(B) and that the minimum bid for each property consist of 30% of the Fair Market Value as determined by the Department of Revenue plus costs; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Authorize the Invitation to Bid for the Concession Contract for Charlotte Yeoman Softball Complex

Commissioner Lux-Burt stated that the average amount paid to the County over the last ten years is $1184.00.  She would like to consider setting the minimum bid at $1200.00.

Commissioner Hart stated the County does not have a way to monitor what the actual income is from concessions.  He stated setting a minimum bid of $1200.00 seems reasonable.

CEO Ternes Daniels stated over the past ten years the money the County has received from concession sales has been all over the board.  She stated it is reasonable to set the minimum bid at $1200.00 and see if any bids come in above it.

Commissioner Lux-Burt moved to authorize the Invitation to Bid for the Concession Contract for Charlotte Yeoman Softball Complex and set the minimum bid at $1200.00; seconded by Commissioner Smith.

	Motion carried unanimously.

Job Description Revision for Law Enforcement Dispatcher

CEO Ternes Daniels informed the Commission that the Chief of Law Enforcement along with the Dispatch Supervisor would like the following requirement stricken from the Job Description: 

· under the heading Education and Experience: Other Requirements – Must establish residency in Anaconda Deer Lodge County within ninety (90) days of employment

CEO Ternes Daniels informed the Commission that the Dispatcher position is not an on-call position and there is currently an employee who does not live in the county.

Commissioner Vermeire moved to approve the Job Description Revision for Law Enforcement Dispatcher; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.


Resignation of Katherine Basirico from the Public Health Board and Authorization to Advertise the Vacancy

Commissioner Lux-Burt thanked Ms. Basirico for doing an exceptional job.

Commissioner Lux-Burt moved to accept the resignation of Katherine Basirico from the Public Health Board and authorize to advertise the vacancy; seconded by Commissioner Vermeire.

	Motion carried unanimously.

Appointment/Reappointment of One Member to the Board of Adjustments (1 Vacancy; two-year term – Bill Johnson has applied for reappointment)

Commissioner Lux-Burt stated Bill Johnson does a good job on this board.

CEO Ternes Daniels stated this board is very challenging and she appreciates Mr. Johnson’s willingness to continue to serve on the Board of Adjustments.

Commissioner Vermeire moved to reappoint Bill Johnson to the Board of Adjustments for a two-year term; seconded by Commissioner Lux-Burt.
	
	Motion carried unanimously.

Special Event Permit – Living Waters Revival Center Easter Egg Hunt

Commissioner Vermeire moved to approve the Special Event Permit for the Living Waters Revival Center Easter Egg Hunt; seconded by Commissioner Smith.

	Motion carried unanimously.

Special Event Permit – Opportunity Community Club Easter Egg Hunt

Commissioner Vermeire moved to approve the Special Event Permit for the Opportunity Community Club Easter Egg Hunt; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Special Event Permit – First Montana Bank 10th Annual Community Easter Egg Hunt

Commissioner Lux-Burt moved to approve the Special Event Permit for the First Montana Bank 10th Annual Community Easter Egg Hunt; seconded by Commissioner Vermeire.

	Motion carried unanimously.

Special Event Permit – Knights of Columbus Easter Egg Hunt

Commissioner Vermeire moved to approve the Special Event Permit for the Knights of Columbus Easter Egg Hunt; seconded by Commissioner Smith.
[bookmark: _GoBack]	Motion carried unanimously.

Ordinance No. 239, an Ordinance Adopting and Incorporating the International Building Code 2012, International Residential Code 2012, International Existing Building Code 2012, International Energy Conservation Code 2012, International Fire Code 2012, and NFPA 70 2014

Commissioner Vermeire moved to approve Ordinance No. 239; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

NEW BUSINESS

CEO Ternes Daniels 

A. Montana Department of Commerce Main Street Program Contract #MT-15-MMS-60-001

CEO Ternes Daniels informed the Commission that this contract is between Montana Department of Commerce and Anaconda Deer Lodge County in coordination with Anaconda Local Development Corporation to fund a downtown master plan.  The total amount awarded through this contract will not exceed $10,000.00

Commissioner Lux-Burt asked whether the contract has had legal review.

CEO Ternes Daniels stated it did not have legal review as this is the standard contract Montana Department of Commerce utilizes.

County Attorney Krakowka stated that the agreements with Montana Department of Commerce are straightforward and there is no room for negotiation.

Commissioner Vermeire moved to approve the Montana Department of Commerce Main Street Program Contract #MT-15-MMS-60-001; seconded by Commissioner Smith.

Commissioner Smith – no new business
Commissioner Vermeire – no new business 
Commissioner Lux-Burt – no new business
Commissioner Mulvey – no new business

Commissioner Hart – no new business

County Attorney Krakowka – no new business

MISCELLANEOUS

Commissioner Smith – nothing to report
Commissioner Vermeire – nothing to report
Commissioner Lux-Burt – nothing to report
Commissioner Mulvey – nothing to report
Commissioner Hart – nothing to report 

CEO Ternes Daniels – nothing to report

County Attorney Krakowka – nothing to report

PUBLIC COMMENT

Rose Nyman, 121 E. 3rd:  Ms. Nyman asked whether the 30-day advertising period is still in effect with regard to board vacancies.  CEO Ternes Daniels informed her that it is.

Ms. Nyman voiced concern with regard to substandard housing in the community.  She stated this issue is not out of the realm of the Commission to deal with and felt that the community has landlords who take advantage of their tenants.  She also stated that these situations contribute to blight in the community. Ms. Nyman also expressed concern that substandard living conditions may be an environmental health concern.

County Attorney Krakowka stated there is legislation and statutes that specifically address how rental properties must be maintained.  He suggested that if a tenant is having difficulty with a landlord, to contact Montana Legal Services for assistance.  County Attorney Krakowka also advised Ms. Nyman that it is crucial that a tenant file a report because no action can be taken against a landlord without one.

Commissioner Hart stated that situations like this are governed under Landlord-Tenant law and until the tenant gives notice to the landlord the problem does not exist.

ADLC PUBLIC MEETING DATES

Commission Chair Hart read the ADLC Public Meeting dates.

ADJOURNMENT

Commissioner Lux-Burt moved to adjourn the meeting.  The meeting adjourned at 7:31 p.m.





________________________					______________________
Julie Hoffman							Kevin A. Hart
Clerk of the Commission					Commission Chair
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