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Present: Commission Chair Hart, Commissioner Mulvey, Commissioner Lux-Burt, Commission Vice-Chair Vermeire, Commissioner Smith, CEO Ternes Daniels, and County Attorney Krakowka.

Others Present:  Artha Mae Whealon, Deputy Clerk and Kathie Miller, Anaconda Leader

Commission Chair Hart called the meeting to order at 6:00 p.m. and the Pledge of Allegiance was recited. 
 
Commission Chair Hart explained the Commission Rules of Procedure.

Approval of Minutes from the Commission Meeting of June 16, 2015 and the Commission Work Session of June 23, 2015.

Commissioner Lux-Burt moved to approve the minutes from the Commission Meeting of June 16, 2015 and the Commission Work Session of June 23, 2015; seconded by Commissioner Vermeire.

Motion carried unanimously.

Approval of Claims 

Commission Chair Hart noted the claims were high because $130,000.00 went to Butte Silver Bow for ½ year use of the landfill; $99,000.00 was for repairing lights and $104,000 went to Superfund issues.

CEO Ternes Daniels stated several projects from last year were finishing up.  The Washoe Park project, the water project at the Cemetery and year-end claims were paid.

Commissioner Vermeire moved to approve claims numbered 119929 through 120101 in the amount of $599,765.80; seconded by Commissioner Mulvey.

Motion carried unanimously.

Reports of Boards, Officials, Committees, etc.

A. Memorandum of Understanding between the American Heart Association and Emergency Service Agencies and Hospitals Participating in Mission: Lifeline Montana (Award of Grant in the Amount of $25,000) – RJ Tocher

RJ Tocher wrote a grant to Mission: Lifeline Montana for a defibrillator.  This piece of equipment is one of the most important pieces of equipment other than the ambulance.  This piece of equipment will allow responders to view EKG rhythms, check blood pressure and transmit heart attack stats to the hospital in real time.  This grant was approved for $25,000.  A defibrillator normally sells for $37,000.  This time around, we did get one.  The Community Hospital of Anaconda applied for this grant, too. We have not heard if they were awarded one or not.  Dr. Dunham, Medical Director, helped with this Grant and will provide training throughout the year.

Commissioner Smith attended the Old Works Golf Course Authority Board and the Greenway Service District Board meetings.

Commissioner Vermeire attended the Airport Board meeting.  He was glad County Attorney Krakowka was at the meeting because there were a lot of good questions regarding the hangar leases.  He also attended the Website meeting.

Commissioner Lux-Burt attended a few more budget meetings.  She attended the Public Health meeting and the bar-b-que out in West Valley.  This event was sponsored by Mungas who was awarded the contract for the West Valley Sewer Project.  There were a lot of people who attended this event.  They asked a lot of good questions but a couple of people were unhappy about the project.  Ed Janney, Senior Civil Engineer with DOWL, did a great job presenting the project.  She attended the Old Works Golf Course Authority Board meeting where the business plan ARCO requested was presented.   She stated the golf course is on the right track, they just need to draw from a bigger area, get more tournaments scheduled and keep pushing.

Commissioner Mulvey attended the Library Board meeting with Commissioner Lux-Burt.

Commission Chair Hart attended the Study Commission and Website meetings.

CEO Ternes Daniels attended many of the same meetings as the Commissioners.  She thanked RJ Tocher for the work he did on the Mission: Lifeline Montana Grant.  RJ signed on to be the Fire Chief and now he has turned into a grant writer.  The Fire Department does an awesome job and this piece of equipment will save someone’s life.
  
Public Hearing
Ordinance No. 242, an Ordinance Amending the Use of Mobile Telephones and Other Electronic Devices      While Operating a Motor Vehicle on Any Public Roadway – 2nd Public Hearing

Commission Chair Hart opened the Public Hearing for public comments.

No Public Comments were made.  Hearing Closed.

Ordinance No. 243, an Ordinance Holding Any Social Host Accountable in the Event They Allow a Gathering to Take Place on Property They are in Control of and/or a Person Who Organizes Such an Event or Gathering

CEO Ternes Daniels received a letter from Cindie Green which she read publicly.

Shamus Hoolahan, 801 Rickards Street:  Shamus Hoolahan explained they weren’t trying to make people uncomfortable in their own homes; it is to have rights for minors.  This Ordinance is trying to stop adults from allowing minors to drink in their homes.

County Attorney Krakowka stated under the Section Penalties there was an error.  The maximum penalty for a misdemeanor is $500.00.

No further Public Comments were made.  Hearing Closed.

Commission Chair Hart stated he would like County Attorney Krakowka to look at Statute #7-5-4209 and how it applies to speaking specifically to landlords being fined.  In Sub 1 and Sub 3, I think it has a very important definition: to prohibit, allowing, encouraging, conducting or organizing of parties, events and gatherings at which anyone under the age of 21 is in possession of or consuming an alcoholic beverage.  I would ask that you look at both Statutes (#7-5-109 and #7-5-4209) and how they apply to this Ordinance to make it better.

Unfinished Business

Ordinance No. 241, an Ordinance Repealing Chapter 24 of the Existing Code of Ordinances and replacing it with the Revised Development Permit System (DPS)

Commissioner Lux-Burt stated she had submitted a letter to Commission Chair Hart, CEO Ternes Daniels, Bob Horne, a consultant working for Anaconda-Deer Lodge County and Doug Clark, Planning Director and she would like to see those minor changes made.

At this time, Commission Chair Hart requested Bob Horne to speak in regards to Commissioner Lux-Burt’s letter and other concerns the Commissioners had.

Bob Horne stated there were hand-outs of all the maps and the need to keep things balanced.  If the Commissioners feel like they need to add acreage limitations to the performance standards, it could be done in Appendix A. Paragraph E.  

Commissioner Lux-Burt stated West Valley has a lot of open land which includes agriculture.  She noted that three (3) really small lots have horses on them and another small lot has a pig.  It’s problematic and she would love to see a minimum of one (1) acre applied to this Ordinance.

Commission Chair Hart stated he felt the opposite.  He stated there are some very good landowners and you would be punishing all the neighbors for the sins of a few.   Commission Chair Hart was aware of the area in West Valley and felt with the run-off and odor, these people would be in violation of the original provision anyway.                                      

Commissioner Smith stated he felt the same way as Commission Chair Hart.  In Opportunity, some property owners will borrow a horse or other animal to keep the grass down.  Some property is so uneven you can’t get a mower in there so you bring a horse in which eliminates a potential fire hazard.  There are a lot of responsible people out in Opportunity and you should not punish everyone. 

Bob Horne gave all the Commissioners and CEO Ternes Daniels a set of maps to compare what’s going on.  Those areas that did not have a development district at all were taken care of.  A county wide map and a Superfund map were provided.

Commissioner Lux-Burt stated since they had just received the maps, they would be looking at them.

Bob Horne wanted to speak on a memo from the Work Session on June 30th.  Jerry Patterson had made a comment about 120 square feet on agricultural accessory structures.  Bob could not find any documentation of a limit.

Commission Chair Hart stated it was on Page 7, Sub E of the doctrine where it mentions the 120 square feet.

Bob Horne reviewed the doctrine and stated it does say agriculture and the word agriculture could be stricken.  Bob stated any barn over 120 feet would be subject to a building permit but just the permit itself.  This would bring the County into compliance with the Department of Labor which updated and adopted this on a statewide basis.  We cannot change the International Building Codes but we can bring our codes in line with theirs.  Bob stated he would like a list of instructions to address all these issues.

CEO Ternes Daniels stated the county will adopt whatever the International Building Code is.

Bob Horne stated Jerry Patterson made a comment to allow unlimited gravel from a certified source free of contaminates to be imported without a development permit.  At the staff level, we thought the unlimited was an unreasonable scope.  Staff would like to propose a 10-cubic yard limit and anything over 10 cubic yards would need a development permit.  We have to draw the line somewhere.

Jerry Patterson asked if he had to go through administrative review in order to purchase over 10 cubic yards of gravel.

Carl Nyman, Superfund Coordinator stated it would have to go before administrative review and they meet every Tuesday.  Carl said the review panel wanted to make sure they saw it, reviewed it and signed off on it.

CEO Ternes Daniels thought most companies that sell gravel have been reviewed and are certified to sell it.  She thought putting a limit on gravel seemed unreasonable.

Bob Horne stated when you are not issuing permits, you are not monitoring activity.

Carl Nyman stated things that should be monitored are often not talking from a Superfund perspective.  We are not always aware of what people are doing.  People aren’t trying to get away with things often they just don’t understand.  The problem comes when people are doing more than just purchasing gravel, like putting in a culvert.  The permit is an opportunity to be involved as we need to be.  Permits allow us to find out what is going on and the projects that may inadvertently cause problems.

CEO Ternes Daniels thought this would be going down a wrong path and that this process was too excessive.  She felt the County did not want to be policing the area and everyone needs to stop and think about this. 

Kathie Miller, Anaconda Leader, wanted to know how big a driveway 10 cubic yards would cover.

Jerry Patterson stated most driveways would be in excess of 10 cubic yards.

Commission Chair Hart asked if there could be no limit placed on gravel if it was purchased from a certified source provided that is was for an existing road or driveway with no alterations or culverts and no impacts on streams.

Bob Horne said it would be a piece of cake.  He also stated he was no expert but he would be surprised if Atlantic Richfield would go along with it.

Carl Nyman stated Bob’s comment was a good one but if there are things the County feels strongly about then they need to stick to their guns.  He and Bob will bring it forward.

Bob Horne said the consensus of the Commissioners was to go with a 5-acre minimum lot size in the East Valley Development District and this would be an easy fix.

Bob Horne stated the maximum structural height in a rural district should be set at 28 feet across the board.  Agricultural structures would be exempt from this.  Bob said 28 feet would give you a good home with a pretty good pitch.  Commissioner Lux-Burt and Commissioner Smith thought 28 feet was good.  Commissioner Vermeire stated he was not a contractor and did not build houses and thought these documents should have been complete.

Bob Horne stated these recommendations were from the Planning Board to ease administration and confusion.  At several public meetings, people wanted unlimited feet, no regulations or 40 feet.  It was all over the board.  Georgetown Lake is a regulated area and they allow 28 feet which seems reasonable.  Bob stated these limits were for residential districts not industrial districts and they would be clarified in the regulations.

CEO Ternes Daniels stated what she was finding is there are still a lot of questions regarding this Development Plan.

Commission Chair Hart said his recommendation would be to wait on this.  He was hesitant to take action on it and asked if a special meeting could be set up in a week.  This would give Mr. Manson, an attorney for ARCO, a chance to review it.

Moving on, Bob Horne stated he would turn the changes around quickly with the draft you have in your hands.  A provision to adopt family transfers can be done.  A landowner can make a one-time transfer of land to each member of his/her immediate family.  Immediate family means child, spouse or parent.  That’s where it draws the line.  This provision is a state law so what we are saying is we are exempting at the county level.

Jay Slocum, WET, stated subdivision property is exempt from subdivision review with zoning standards.  What Bob is proposing is an alternative to the family transfer by exempting them from density standards in a given rural planning area.  They still have to meet DEQ Standards.  I don’t think you should put a minimum on the amount of acres and I do think this is a reasonable alternative.  It will protect over population in the East Valley.  

Bob Horne went on to say the growth policy needed Critical Areas Development Standards.  The citizens of Deer Lodge County appreciated the value of clean air and water, wildlife, scenic vistas and access to public lands.  The critical areas include:  streams, lakes, wetlands, slopes in excess of 25% and habitat for wildlife.  This would keep development out of some areas entirely.

Bob Horne discussed telecommunication towers and he stated they would use the existing frameworks allowed in all commercial and special use commercial districts.

Commission Chair Hart questioned the keeping of animals and why sheep were not allowed.

Bob Horne stated in areas where there are big horn sheep, we have tried to say no to domestic sheep.  Montana Fish, Wildlife and Parks have those regulations in place.  I hate doing this but the biologists are pretty serious about the situation around here.

County Attorney Krakowka didn’t want the Commissioners to underestimate the value of those sheep.  They are a unique attraction to this area and they should be protected.  He agrees with Fish, Wildlife and Parks on the importance they have in this area.

CEO Ternes Daniels wanted clarification on where these restrictions were.  She felt agriculture was a big part of the community in the Big Hole and we needed to be respectful of them.  She had some concerns and felt some of these regulations went beyond reasonable.

Carl Nyman mentioned as changes were being made, it is imperative that there be one (1) master copy.  Carl felt that this process has been delayed and delayed.  There are viable development projects that are on hold until the Superfund chapters are adopted.  The County has to be able to demonstrate that these chapters are in place.  There has to be a way to make this work.  Carl stated he appreciated the attention to this and wanted to make sure the details are thought through.

CEO Ternes Daniels stated this was a monumental task.  We have gone far reaching and we need to talk about these issues that will have an impact on people’s lives.  There are issues that need review and it is a real challenge.  It is a complicated deal and Superfund has been bedded to the max.

Commissioner Lux-Burt made a motion to table Ordinance No. 241, an Ordinance Repealing Chapter 24 of the Existing Code of Ordinances and Replacing it with the Revised Development Permit System (DPS) for two (2) weeks; seconded by Commissioner Mulvey.  Commissioner Lux-Burt requested a clean copy when available for review.  
  
Naming of an Unnamed Road in the Upper Racetrack Area

Several names were recommended for the easement road to the property owned by Scott Brown.  Those names included:  Molly’s Drive, Molly’s Road and Molly’s View Road.

Commissioner Lux-Burt recommended taking off the ‘s and naming it Molly Drive.

CEO Ternes Daniels had looked into the difference between a road and a drive.  In this case, the name of the easement road would be Molly Drive.

Commission Lux-Burt moved to approve the Naming of an Unnamed Road in the Upper Racetrack Area to Molly Drive; seconded by Commissioner Mulvey.

	Motion carried unanimously.

Parklet Pilot Project

County Attorney Krakowka said a recent newspaper article stated the Parklet would be constructed by AFFCO.  He was wondering if they were doing the work on this project.

Kaitlin Leary, Planner 1, stated AFFCO would not be able to do the work for several weeks so they were looking for other contractors.

Commissioner Smith made a motion authorizing the Planning Department to move forward with the Parklet Pilot Project with certain conditions recommended by the ADLC Planner; seconded by Commissioner Lux-Burt.

Motion carried unanimously.

Task Order No. 16-07-6-11-016-0, Public Health Emergency Preparedness (PHEP) Grant for Fiscal Year 2015-2016

CEO Ternes Daniels stated the Public Health Director, Katherine (Kitty) Basirico had provided the Commissioners a very detailed report of this grant.

Commissioner Vermeire moved to approve Task Order No. 16-07-6-11-016-0, the Public Health Emergency Preparedness (PHEP) Grant to Fiscal Year 2015-2015; seconded by Commissioner Mulvey.

Motion carried unanimously.

Task Order No. 16-07-3-01-130-0, Montana Asthma Control Programs for Fiscal Year 2015-2016

CEO Ternes Daniels stated Kitty had provided a staff report.  The Task Order Number was wrong on her report but it has been corrected.

Commissioner Mulvey made a motion to approve Task Order No. 16-07-3-01-130-0; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Amendment No. 1 to Task Order No. 15-07-5-21-006-0, Women, Infant and Children (WIC) Grant

CEO Ternes Daniels stated Kitty had provided a detailed report of this Amendment to the Commissioners.

Commissioner Mulvey made a motion to approve Amendment No. 1 to Task Order No. 15-07-5-21-006-0, Women, Infant and Children (WIC) Grant; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Reauthorization of Agreement between Anaconda-Deer Lodge County and Sam Walters

CEO Ternes Daniels stated Mr. Walters has done an outstanding job.  He was recently hired as the Interim Library Director.

County Attorney Krakowka mentioned Sam has done miracles at the church.  It’s functional.

Doug Clark, Planning Director, stated how his Department continues to need his help.

Commissioner Mulvey made a motion to approve the Reauthorization of Agreement between Anaconda-Deer Lodge County and Sam Walters; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.
	
Resolution No. 15-18, a Resolution Establishing a Location for Posting Public Notice

CEO Ternes Daniels stated this Resolution is to be in compliance with Montana Statutes – one place, by law that public notices have to be noticed.

County Attorney Krakowka stated the County needs to designate a place, you can have others but you have to designate one area.  He feels the location recommended is a good place to have it.

Commissioner Vermeire made a motion to approve Resolution No. 15-18; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Resignation of Julie Hoffman from the Anaconda-Deer Lodge County Cemetery Board and Authorization to Advertise the Vacancy

Commission Chair Hart stated at this time Julie Hoffman is not leaving and it would be appropriate to table this.

CEO Ternes Daniels noted it would be good to keep her on board.

Commissioner Mulvey made a motion to table the resignation of Julie Hoffman from the Anaconda-Deer Lodge County Cemetery Board and Authorization to Advertise the Vacancy; seconded by Commissioner Lux-Burt. 

	Motion carried unanimously.

Special Event Permit – Fight Force MMA Ventures “Anaconda Smelter Scrap”

Commissioner Lux-Burt said she liked the paragraph where there would be a smoking area established outside the Grandstand and would like to see that same language in the Goosetown Tournament.  She is concerned that it is a wooden structure and could be a fire danger.

Rose Nyman, 121 E. 3rd:  Ms. Nyman questioned the fact that the Legion Field is County Property and smoking should be prohibited.

Commissioner Mulvey made a motion to approve the Special Event Permit – Fight Force MMA Ventures “Anaconda Smelter Scrap”; seconded by Commissioner Smith.

	Motion carried unanimously.

Special Event Permit – 2015 Goosetown Softball Tournament

Commissioner Lux-Burt had concerns about how the county parks and fields were left last year.  She was very disappointed about the mess left behind and that the taxpayers had to foot the bill for clean-up.

Commission Chair Hart stated he thought Mr. Bill Hill had left town last year.  He felt when Mr. Hill is here things are cleaned up.

CEO Ternes Daniels stated in the revised letter of agreement with Mr. Hill these concerns were addressed.  She stated that softball players will have designated hours to use the pool to shower, but they are not allowed to use the pool during swimming lessons.  Fire hazards and recycling will be addressed.

Commissioner Mulvey made a motion to approve the Special Event Permit – 2015 Goosetown Softball Tournament; seconded by Commissioner Smith.

Motion was approved 4-1 with Commissioner Lux-Burt opposing the Event.  


Special Event Permit – 2015 Men’s and Women’s State Softball Tournament

CEO Ternes Daniels stated after the work session, Mr. Hill wrote a letter saying he would be responsible for clean-up.

Commissioner Mulvey made a motion to approve the Special Event Permit – 2015 Men’s and Women’s State Softball Tournament; seconded by Commissioner Smith.

	Motion passed unanimously.

Special Event Permit – Archie Dulaney Horseshoe Tournament

CEO Ternes Daniels stated everything was in order.

Commissioner Vermeire made a motion to approve the Special Event Permit – Archie Dulaney Horseshoe Tournament; seconded by Commissioner Mulvey.

	Motion passed unanimously.

Special Event Permit – Anaconda Community Market

Commissioner Lux-Burt brought up the previous concern expressed by Gloria O’Rourke that Dee Motors was allowed to park its cars in the Common but will not be allowed at this event.  She stated she spoke with John Leo and he is not in favor of vehicles being parked in the Common because it is really hard on the grass.  She would like to consider a policy of not allowing vehicles on the Common in the future.

CEO Ternes Daniels stated she thought there was a difference with Dee Motors because you are not driving on and off the grass, setting up tents and driving stakes into the ground.  John Leo said there were 12 electrical outlets at the Common and he thought that should be enough but he is to be contacted before any tents are set up so the sprinkler system is not hurt.

Commissioner Smith moved to approve the Special Event Permit – Anaconda Community Market; seconded by Commissioner Vermeire.

	Motion passed unanimously.

Special Event Permit – Shakespeare in the Park

CEO Ternes Daniels stated that regardless of what the County Attorney thinks; Shakespeare in the Park is really fun.

County Attorney Krakowka stated he had read many of Shakespeare’s plays and if any of the Commissioners would like to attend – be his guest.

Commissioner Lux-Burt made a motion to approve the Special Event Permit – Shakespeare in the Park; seconded by Commissioner Mulvey.

	Motion passed unanimously.


NEW BUSINESS

No New Business	

MISCELLANEOUS

No Miscellaneous

PUBLIC COMMENT

No Public Comment

ADLC PUBLIC MEETING DATES

Commission Chair Hart read the ADLC Public Meeting dates.

ADJOURNMENT

Commissioner Lux-Burt moved to adjourn the meeting.  The meeting adjourned at 8:45 p.m.




________________________					______________________
Artha Mae Whealon						Kevin A. Hart
Deputy Clerk                              					Commission Chair
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