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Present: Commission Chair Hart, Commissioner Mulvey, Commissioner Lux-Burt, Commission Vice-Chair Vermeire, Commissioner Smith, CEO Ternes Daniels, and County Attorney Krakowka.

Others Present:  Julie Hoffman, Clerk of the Commission and Kathie Miller, Anaconda Leader

Commission Chair Hart called the meeting to order at 6:02 p.m. and the Pledge of Allegiance was recited. 
 
Commission Chair Hart explained the Commission Rules of Procedure.

Approval of Minutes from the Commission Meeting of July 7, 2015, the Commission Work Session of July 14, 2015 and the Commission Special Meeting of July 14, 2015.

Commissioner Smith moved to approve the minutes from the Commission Meeting of July 7, 2015, the Commission Work Session of July 14, 2015 and the Commission Special Meeting of July 14, 2015 with the changes noted by Commissioner Lux-Burt and CEO Ternes Daniels; seconded by Commissioner Vermeire.

Motion carried unanimously.

Approval of Claims 

Commissioner Lux-Burt stated this round of claims included payments to H&H Contracting for the waterlines project and Mungas Construction for the West Valley Sewer project.

CEO Ternes Daniels stated between the two projects mentioned by Commissioner Lux-Burt, those claims totaled approximately $400,000.00.  She informed the Commission that Jordan Contracting and Johnson Construction did not get paid because their pay request came in after claims were processed.  She stated the 1% gross withholding has not been done yet.  She informed the Commission manual checks will be issued and the payments will show up in the next round of claims.

Commissioner Vermeire moved to approve claims numbered 120102 through 120203 in the amount of $732,567.16; seconded by Commissioner Lux-Burt.

Motion carried unanimously.

Reports of Boards, Officials, Committees, etc.

Commissioner Smith attended the Greenway Service District Board meeting.

Commissioner Vermeire had nothing to report.

Commissioner Lux-Burt attended the Public Health Board meeting and reported the board is continuing to work on moving toward accreditation.  Commissioner Lux-Burt also attended two meetings regarding the West Valley Sewer project.  

Commissioner Mulvey attended the DUI Task Force meeting.

Commission Chair Hart attended the Study Commission meeting and the Parks and Recreation Board meeting.

CEO Ternes Daniels attended the Parks and Recreation Board meeting.  She stated there are a lot of things getting fixed and a lot of activity going on around town between ADLC projects and State projects.

Commissioner Lux-Burt stated that Ron DeWitt with DOWL pointed out that things must get torn down in order to rebuild.  She added that she read that Anaconda has the most construction going on of any community in the state.

County Attorney Krakowka stated he has been exceptionally busy.
  
Executive Session with Dan Manson, Anaconda Deer Lodge County Superfund Attorney to Discuss a Court-Ordered Confidential Consent Decree

Dan Manson informed the Commission he was in attendance to address a confidentiality agreement which was a court-ordered provision that arose from litigation between the EPA, the State of Montana, and ARCO with regard to Superfund.  He stated it was before the Commission because the Court is requiring ADLC to consent to the confidentiality agreement.  Mr. Manson stated because the matter is in litigation, it should be discussed in a closed, executive session and then voted upon in an open session.

Commission Chair Hart asked Mr. Hanson to discuss any issues related to open meeting laws.

County Attorney Krakowka addressed the open meeting law issue.  He stated the issue being discussed is not between two government entities and therefore does not fall under the open meeting law requirement.  He stated the issue is being discussed between the Commissioners and counsel with regard to litigation.  It is a meeting with Dan Manson to discuss what a federal judge ordered ADLC to consent to.

CEO Ternes Daniels stated it is to the County’s benefit to be at the table during negotiations with EPA and ARCO.  She stated if the County does not play by the judge’s rules, it will not be at the table.

Dan Manson informed the Commission that ADLC will be involved in discussions and receiving information that the Court has deemed confidential.  He stated this is not a confidentiality order as it relates to the current negotiations.  He stated the confidentiality agreement does not remove any of the public’s ability to participate, but there is certain information the County is not allowed to share publicly.

Commission Chair Hart adjourned the Commission Meeting at 6:21 p.m. for the Executive Session.

Commission Chair Hart called the Commission Meeting to order at 6:38 p.m.

Authorization for the Anaconda-Deer Lodge County CEO to Execute on Behalf of Anaconda-Deer Lodge County a Consent for Anaconda-Deer Lodge County to be Bound by the Terms of the Confidentiality Order which was Executed by Judge Sam Haddon on December 29, 2003 (CV-89-39-BU-SEH)

CEO Ternes Daniels stated public documents related to this issue are available and Dan Manson will get them to her and anyone else that would like them.

Commissioner Lux-Burt moved to authorize Anaconda-Deer Lodge County CEO to Execute the Confidentiality Order; seconded by Commissioner Smith.

	Motion carried unanimously.

UNFINISHED BUSINESS

Ordinance No. 241, an Ordinance Repealing Chapter 24 of the Existing Code of Ordinances and replacing it with the Revised Development Permit System (DPS)

Bob Horne requested a side bar with counsel, Dan Manson, to resolve a matter pertaining to the DPS.  Bob Horne requested to add the following paragraph to page 83, Section C regarding Superfund:

In addition, a maintenance plan for all BMPs identified in the Erosion and Surface Runoff Control Plan must be submitted.  Maintenance must be conducted periodically such that all components of the Erosion and Surface Runoff Control Plan handle the volumes of storm water for which they were designed and approved. Failure to maintain all components of an approved Erosion and Surface Runoff Control Plan shall be considered a violation of these DPS Regulations.

He stated the purpose of the additional paragraph is to keep the storm water drains as clean as possible and the contractors honest.

Commission Chair Hart stated the one-acre minimum for keeping of hooved animals was still listed in Appendix A.  He stated he believes this provision punishes the masses for the violations of a few.  Commission Chair Hart believes the additional language is sufficient and the one-acre minimum does not need to be part of it.

Commissioner Smith agreed with Commission Chair Hart and stated many residents in Opportunity borrow animals in order to control grass growth in areas that cannot be accessed for mowing.  He stated this portion of the DPS does not specify a length of time the animals can be on a property and stated it may take two hours or an entire month for an animal to feed down.  In addition, he stated every situation may be different.

Commissioner Lux-Burt stated her belief was this provision is meant for those individuals keeping animals and having animals live on the property and housing them for a long period of time.

Commissioner Vermeire stated he was not against doing away with the one-acre minimum and believes the rest of the provision covers the impact on neighbors.

Commissioner Mulvey stated she did not have an issue with taking away the one-acre minimum and stated people need to take care of their animals.

Bob Horne stated he will make the change.

CEO Ternes Daniels stated the one-acre minimum for hooved animals is challenging when looking at a county-wide ordinance.  She stated the situations in Opportunity are very different than those in the West Valley.  She stated her personal belief is that it is a little inhumane to have farm animals on less than one acre permanently and she finds it disturbing.

Commissioner Smith moved to approve Ordinance No. 241, an Ordinance Repealing Chapter 24 of the Existing Code of Ordinances and Replacing it with the Revised Development Permit System (DPS) with the changes noted to the Superfund section and Appendix A with regard to the keeping of hooved animals; seconded by Commissioner Vermeire.

	Motion carried unanimously.

CEO Ternes Daniels thanked Bob Horne, the Planning Department, Jay Slocum, Carl Nyman, and the Planning Board and stated it’s been a monumental task to complete this.

Bob Horne stated a lot of people provided technical assistance and insight and worked very hard.  

Ordinance No. 242, an Ordinance Amending the Use of Mobile Telephones and Other Electronic Devices While Operating a Motor Vehicle on Any Public Roadway

Commission Chair Hart stated he believes something needs to be in the ordinance which requires the County to provide signs.  He stated locals may know the ordinance exists after citations start getting issued, but those visiting the community (tourists, etc.) may not.  He stated if the County is going to take the ordinance seriously and enforce it, there has to be some responsibility on the County to provide an adequate number of signs so the driving public knows it exists.  He stated he would like to see something in the ordinance addressing signs before it is passed.

Commissioner Lux-Burt stated signs were designed and purchased.  She stated it is a good idea to have them put up, whether it is part of the ordinance or not.

Commission Chair Hart stated if it is part of the ordinance then the signs will be maintained.  He stated for the public and those from out of town to know the ordinance exists when the County makes no effort to inform them it does, makes it hard for the county to hold them accountable for violating the ordinance.

CEO Ternes Daniels stated signs were made and put up but had to be taken down because of right-of-way issues.  She stated she will find out exactly what happened if the Commission would like to table the ordinance.  She stated when doing these types of things; we want to do what is best for our citizens and visitors.  She stated Butte has a similar type of ordinance but was not sure if they had signs posted.

Commissioner Lux-Burt stated she believed Butte did have signs posted.

Bob Horne stated Paula Arneson was in touch with the City of Whitefish a few years ago when the County first considered this ordinance.

County Attorney Krakowka stated he did substantial research into other ordinances regarding mobile devices and was unable to find one that required signs.  He stated the actual notice that a law is in effect is that it is on the books in the County.  He stated requiring signage would make the ordinance ineffective because the State has not approved signage to put on state highways and the County was directed by the State to take down the signs that were put up when the ordinance originally passed.  He stated each case can be dealt with on a case-by-case basis, and officers can also determine whether to cite someone on a case-by-case basis as well.

Commission Chair Hart stated he believes there is still an issue because the penalties are substantial.  As an example, he asked if someone from Florida gets cited under this ordinance how does the County hold the person accountable if that person had no way of knowing it existed?  

County Attorney Krakowka stated the judicial branch has to follow the ordinance as well.  He added all kinds of laws exist in the county that are not state-wide and no signs exist for them.  For example, he stated it is illegal to place banana peels on the sidewalk and there is no sign for that.  He stated if the ordinance requires signage it will be problematic for the State’s case.  However, this decision will be left to the Commission.

Dan Manson stated he supports placing signs for the ordinance.   However, he stated he agrees with the County Attorney that it would create a prosecutorial nightmare if it was a requirement in the ordinance.  He stated it is not legally necessary and could be problematic to require it.

Commissioner Vermeire moved to approve Ordinance No. 242; approved by Commissioner Mulvey.

	Motion carried unanimously.

Ordinance No. 243, an Ordinance Holding Any Social Host Accountable in the Event They Allow a Gathering to Take Place on Property They are in Control of and/or a Person Who Organizes Such an Event or Gathering

Commissioner Lux-Burt stated that while she understands the intent of the ordinance and believes it has a worthy goal of keeping minors safe, she believes the ordinance is a little vague.    She stated it needs to be tightened up before she can completely support it.    She expressed concern about Section II, #9, which states:

“the monetary cost of salaries and benefits of emergency responders for the amount of time spent responding to or remaining at a gathering and administrative costs attributable to the incident; the costs for medical treatment for any injured emergency responder, and the costs or repairing any damage to emergency responder equipment or vehicles, and the cost of use of such equipment or vehicle.”

She stated this is not required in other ordinances and asked why it is being required in this ordinance.  She stated that #1 in Section III also concerned her and told the story of when her daughter, then 19, invited a band to play in the back yard.  Commissioner Lux-Burt did not condone it as she was away on a business trip and did not find out about until a neighbor said something to her about it.

Commissioner Vermeire stated he supports the idea of the ordinance but believes the definition of a social host seems like it opens the door for other problems such as family reunions at the parks and Art in the Park.

Commissioner Smith agreed with Commissioner Lux-Burt with regard to Section II, #9.  He stated responding to a party is like responding to any other situation and the officers are protected under the County’s insurance.

Commissioner Mulvey stated the intent of the ordinance is wonderful but it needs tightening up.

CEO Ternes Daniels thanked the students who brought this issue forward.  She stated it has plagued the community for a long time on many different levels.  She informed the Commission she has received a few calls from people and none have been in favor of this ordinance.

County Attorney Krakowka stated he understood some of the concerns and believed some are addressed in the statute.  He stated the title can be shortened up, perhaps just to Social Host Ordinance.  He stated the kids decided to put the provision for reimbursement for enforcement services in the ordinance.  County Attorney Krakowka stated there are situations where he asks for restitution for law enforcement or emergency responders.  He stated kids are going to make bad decisions but the ordinance is trying to target the repeated bad decisions of kids and the parents involved.

Seamus Hoolahan – 801 Rickards – Seamus agreed the title of the ordinance is a bit misleading and it does not mention anything about minors.  He stated the ordinance only gets put into play if a minor receives an MPI.  He agreed some amendments may need to happen.

Rose Nyman – 121 E. 3rd:  Ms. Nyman stated she admittedly gets militant when it comes to MIPs and DUIs.  She stated that some of the Commissioners may be unaware that Montana has laws governing over-serving, but stated that is a different issue.  She stated her sense is that there are parents in the community who are less than role models and maybe this ordinance could make an example of them because these parties will continue to go on until something changes.  Ms. Nyman stated she would hate to see these dedicated students get turned away because they worked hard on this.

Commissioner Smith moved to table Ordinance No. 243 until further work can be done on it; seconded by Commissioner Lux-Burt.

Motion carried unanimously.

Award of Bid for ADLC Head Start School Bus

CEO Ternes Daniels stated that Head Start needs the bus.

Commissioner Lux-Burt moved to award the bid for the ADLC Head Start Bus to Harthley’s in the amount of $68,500.00; seconded by Commissioner Mulvey.

Motion carried unanimously.

Amendment No. 3 to the DOWL Standard Agreement for Professional Services No. 04-HKM-0420 to Extend the Agreement to January 31, 2019

Commission Chair Hart stated this was pretty well discussed at the Work Session last week.

CEO Ternes Daniels stated this is critical for major infrastructure.

Commissioner Smith moved to approve Amendment No. 3 to the DOWL Standard Agreement for Professional Services No. 04-HKM-0420 to extend the agreement to January 31, 2019; seconded by Commissioner Mulvey.

Motion carried unanimously.

Family Planning Agreement between Anaconda-Deer Lodge County and Butte-Silver Bow County

CEO Ternes Daniels informed the Commission there is some new language in this year’s agreement due to Title X program requirements.  She stated the amount of money is the same.  She informed the Commission that Dillon receives substantially more money because its program requirements are very different than ADLC’s.  CEO Ternes Daniels stated costs associated with family planning need to be monitored this year to see if there are costs outside of what the County provides.  She stated the services are important and recommended Commission approval.

County Attorney Krakowka stated Butte and Dillon does its own billing and insurance and that is one of the reasons they receive more money than ADLC.  He stated the agreement looks good.

Commissioner Lux-Burt moved to approve the Family Planning Agreement between Anaconda-Deer Lodge County and Butte-Silver Bow County; seconded by Commissioner Mulvey.

Motion carried unanimously.

MS 7550 Minor Subdivision Final Approval

Commission Chair Hart stated this item was thoroughly discussed last week.

Commissioner Vermeire moved to approve MS 7550 Minor Subdivision; seconded by Commissioner Lux-Burt.

Motion carried unanimously.
	
Appointment to the Anaconda-Deer Lodge County Tax Appeal Board

Clerk of Commission, Julie Hoffman informed the Commission she spoke with JereAnn Nelson at the State who informed her there are upcoming trainings for new appointees to County Tax Appeal Boards.  Ms. Hoffman stated she will inform Mr. Nelson of these trainings.

CEO Ternes Daniels stated reappraisals have gone out and it will probably be a very busy year.

Commissioner Lux-Burt asked Ms. Hoffman if all other board members have received training.  Ms. Hoffman stated she believed they received the training at the time they were appointed.

Commissioner Smith moved to appoint Bob Nelson to the Anaconda-Deer Lodge County Tax Appeal Board for a 3-year term; seconded by Commissioner Lux-Burt.

	Motion carried unanimously.

Appointment to the Anaconda Public Housing Authority Board

Commissioner Vermeire informed the Commission the Housing Authority Board has five (5) members per its Certificate of Incorporation.

CEO Ternes Daniels informed the Commission the Housing Authority was created in 1939.  She stated Anaconda’s Housing Authority consists of 5 members and there is no provision which requires a resident of public housing to sit on the board.

Commission Chair Hart clarified that there is no requirement or prohibition for a resident to sit on the board.  CEO Ternes Daniels stated this is correct.

Commissioner Lux-Burt moved to appoint Melanie Armstrong to the Anaconda Public Housing Authority Board; seconded by Commissioner Mulvey.

	Motion carried unanimously.

Special Event Permit – Lil’ Copperhead Wrestling Club Co-Ed Softball Tournament

Commission Chair Hart stated the insurance issue appears to be resolved and insurance is in order.
Commissioner Smith moved to approve the Special Event Permit for the Lil’ Copperhead Wrestling Club Co-Ed Softball Tournament; seconded by Commissioner Vermeire.

	Motion carried unanimously.

NEW BUSINESS

CEO Ternes Daniels requested permission from the Commission to hold a public hearing on August 11, 2015 regarding budget amendments and finalization of the FY 2014-2015 budget.  In addition, she requested to hold a public hearing on August 25, 2015 regarding the FY 2015-2016 budget.	She proposed approval of the FY 2014-2015 budget occur August 18, 2015 and approval for the FY 2015-2016 budget occur September 1, 2015.

By consensus, the Commission granted CEO Ternes Daniels permission to advertise the public hearings.

MISCELLANEOUS

County Attorney Krakowka informed the Commission that Detective Eamon is getting the County signed up for new software that tracks pawned goods.  As a result, the County has managed to close seven (7) theft cases.  The software links pawn shops and 2nd hand stores from across the country.  County Attorney Krakowka stated an ordinance needs to be in place to require all pawn shops and 2nd hand stores to use the software.  He stated Mountain Man Pawn Shop is very in favor of using the software.  He stated he is working on an ordinance with Detective Eamon and will bring it forward to the Commission in the next few weeks.

PUBLIC COMMENT

Rose Nyman – 121 E. 3rd:  Ms. Nyman stated too many acronyms were used during Mr. Horne’s presentation for Ordinance No. 241.  Ms. Nyman asked the Commissioners if any of them heard the fireworks around 1:00 a.m. on Sunday morning.  She thanked Heather Edwards and John Leo Sladich for having the pavilion available last Wednesday when it was raining.  She requested to have the signs at Washoe updated to reflect the correct procedure for renting the pavilion.  Ms. Nyman informed the Commission she received complaints from the reunion group who rented the pavilion at Beaverdam Park who informed her there was no water at the park and they could not wash their hands.  She stated she believes the reunion group could have used the pavilion at Washoe during Art in the Park.  She added she wants to see those events be successful as well as the class reunions.

ADLC PUBLIC MEETING DATES

Commission Chair Hart read the ADLC Public Meeting dates.

ADJOURNMENT

Commissioner Lux-Burt moved to adjourn the meeting.  The meeting adjourned at 8:06 p.m.




________________________					______________________
Julie Hoffman							Kevin A. Hart
Clerk of the Commission                    				Commission Chair
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