Memorandum of Understanding
Aspen Hills/Clear Creek New Electric Power Service

This Memorandum of Understanding (MOU) is entered into by Anaconda-Deer Lodge County (ADLC), a Montana local government, and NorthWestern Energy Company (NWE), Butte, Montana. This MOU concerns the provision of electric power service to the Aspen Hills/Clear Creek area of ADLC. 

ADLC adopted and administers the Development Permit System (DPS), both as an institutional control pursuant to Superfund, and as land development regulations in accordance with Title 76, Chapter 2, Part 3, MCA. The installation of public utilities is one of many land development activities for which the DPS requires a development permit. NWE is in the business of generating and distributing electric power to customers within its service area. This includes extending service and distribution lines to areas not previously served with electric power, such as the Aspen Hills/Clear Creek (AH/CC) area of ADLC. 

The AH/CC area consists of rural residential lots, mostly 20 acres or larger. The residential lots that comprise AH/CC were created by certificates of survey (COS) in the early 1990s, at a time when Montana law allowed the creation of lots over 20 acres without public review or local government permitting. For the most part, covenants were filed in addition to the COSs. Both dedication statements on the face of the COSs, and similar language in the covenants, reserved easements 30 feet in each direction from the centerline of “existing roads.” The purpose of these easements was for “access and public utilities.” 

However, these roads were not carefully planned as they are in contemporary subdivisions. Routes were selected and established by travel in order to access property on difficult terrain, with no engineering and only minimal improvements for safety and ease of access. Therefore, even though the easements that follow these roads are designated for public utilities, they may not be the best, or even a feasible route, for power lines. 

Many property owners in the AH/CC area want electric power delivered to their homes, and most want it provided in the least costly manner possible. Often, the least costly option for routing power lines is “cross country;” running lines through private land along acquired easements and ignoring easements provided on the COSs for that purpose, with no assessment or mitigation of visual and environmental impacts. 

[bookmark: _GoBack]Therefore, the parties to this MOU agree as follows:

1. When NWE extends distribution and service lines into the AH/CC area to serve its customers, the first routing option shall be along existing roads contained within easements, as described on the recorded COSs and/or covenants.

2. However, these roads may not be optimal routes for power lines in terms of cost, visual impacts for customers and other residents of the area, and/or terrain disturbance.

3. Therefore, ADLC will examine and evaluate on a case-by-case basis through the development review process those situations where a proposed service or distribution line deviates from a road contained within an easement. In order to accomplish this, ADLC may request information from NWE regarding the existing environment along the proposed route and potential environmental impacts.

4. Both parties recognize and acknowledge that factors determining the routing of power lines outside of roads within established easements include: 
a. Cost to the customer. 
b. Visual and environmental impacts to the AH/CC area. 
c. Effective Mitigation of those impacts.

5. Prior to rejection of any proposed power line route, ADLC shall inform the appropriate NWE representative (and/or the NWE’s customer as applicable) and all parties shall make a good faith effort to find a suitable alternative route.

6. Should the parties be unable to reach agreement on an alternative route and ADLC denies the Administrative Development Permit, this action may be appealed to the Board of Adjustment as set forth in Sec. 24-32 of the DPS.

7. This MOU applies to providing residential electric power service to the Aspen Hills/Clear Creek area only, and has no bearing or effect upon NWE’s infrastructure projects in other areas of ADLC.

Agreed and entered into this ______ day of ______, 2016:


(Signature blocks) 
