ADLC Planning Board
ADLC Courthouse, 3rd Floor Courtroom
Monday, June 14th, 2021, at 6:00 pm | Meeting called to order at 6:05 pm by Rose Nyman, Chairperson

Attendance
Members Present: Rose Nyman, Chairperson; John Lombardi, Vice-Chairperson; Frank Fitzpatrick; Colleen Riley
Mary Kae Eldridge; Christine Klanecky; Bob Wren; Art Villasenor
Members Absent: Annette Smith, excused
Staff Present: Carl Hamming, Planning Director; Gayla Hess, Planner II; Carlye Hansen Planning Department
Secretary
Guests Present: Please see sign-in sheet.

Approval of Minutes
May 10th, 2021
Motion was made by Art Villasenor to approve minutes from May 10th, 2021, with
corrections as noted; seconded by John Lombardi. Motion passes 8-0

Development Discussion and Introduction
Mr. Jeff Riggs, 201 West Broadway in Butte, was in attendance this evening. He and his family are currently
under contract to purchase the old Junior High/Daly School building on Main Street. He is here to introduce
himself and he is very excited about a potential project in Anaconda-Deer Lodge County. They are interested
in future talks with the Planning Board regarding zoning. He just wants to start the conversation about what the
goals, dreams, and aspiration are for the building, and one thing that is important to them is the community
involvement and that he hit the jackpot with this meeting tonight as there are a lot of folks here. They are
asking for community support and to see what they think needs to be done with the space and what does not
want to be done with the space. With that, he does understand that this will require a change in zoning, and
he would need to know what that would be like from a planning perspective.
Carl Hamming, Planning Director, just wanted to let the Planning Board, the community, and Mr. Riggs open
some conversation and introduction for questions or comments. This building is currently zoned for public/semipublic so this will more than likely maybe go through a developmental district change, and he just wanted the
Planning Board to be thinking what the thoughts and comments would be so that he could incorporate those
into his plans. He will be bringing in zoning plans sometime in the future to be discussed at a future Planning
Board Meeting and he will need approval to the Commission at that time.
Mr. Riggs did state that the end use goal right now is to keep the Daly Gym and the auditorium as public space
and develop the classrooms as office, retail, and residential, so a mixed-use, but they really feel that the gym
and auditorium should be utilized by the community as much as possible. They did get approval from CEO of
ADLC to move forward on the project, so they are very excited about that.
Pat Gallagher just wanted to thank Mr. Riggs for what he is attempting at doing.

Public Hearings
Developmental District Map Amendment – Smelter City Estates, LLC
A PUBLIC HEARING on a Development District Map Amendment request by The Smelter City Estates, LLC
to designate the remainder Lot13A of the Smelter City Estates Subdivision as Low-Density Residential
Development District, a change from the current Anaconda Residential Estate District 1.0 designation.
The subject property is bisected by Washoe Street and is accessed from Tamarack on the northwest
and Juniper Street and Marcus Daly Drive from the southeast. Pursuant to Sec. 24-41 of the DPS, a public
hearing is required before the Planning Board for their consideration to recommend approval to the
ADLC Commission. Property is legally described as:
SMELTER CITY ESTATES, S04, T04 N, R11 W, LOT 13A, ACRES 12.208, COS 451C & 395A
Staff Report
Carl Hamming, Planning Director reviewed and presented the staff report put together by he and his office. All
content can be located on the ADLC website. Mr. Hamming reviewed the nature of the request to “amend
the development district designation from Anaconda Residential Estate District (ARED) 1.0 to Low Density
Residential Development District (MDRD). This change would support Phase III of the Smelter City Estates
Subdivision.
The Planning Department does have proposed conditions, and these were gone over this evening in detail,
Mr. Hamming wanted to state to all the attendees that this gives a little bit of overview and would be the first
step in a long process with a lot of input and a lot of public comment. The Subdivision would eventually go
through the Planning Board with a Public Hearing, the Commission with a Public Hearing, at a preliminary plat
approval level, as well as final plat approval to fulfill all the conditions of preliminary plat approval. There would
be three more public hearings for just this subdivision review, as well.
Applicant Report
Mr. Kevin Orrino, Smelter City Estates, LLC, was present at tonight’s meeting. Sarah Jones, PE, from DeLuxe
Engineering was also present, as well as Pat Gallagher, Attorney-at-Law, who is also a co-investor of the Smelter
View Estates with Mr. Orrino. Mr. Orrino, as well as Ms. Jones, went over the history of the Smelter City Estates,
LLC, and his plan for further development of the Estates. This would require amending the Anaconda
Residential Estate District to the Low-Density Residential Development District. Tonight, will just be the first step in
the future of this phase of the subdivision. Again, there were many items discussed this evening from history
stemming from the Smelter View Estates original plan that evolved in 1999, the change of districts in 2015, the
size and location, surrounding land uses, the growth policy involvement, DPS regulations, etc. There were
several letters read in proposition and opposition of this project, and those comments will be attached to this
document.
There were multiple questions and comments had between various Planning Board members and Mr. Orrino
regarding all aspects of the potential project which will only be able to be done with the passing of this map
amendment.
Proponents
Pat Gallagher, 909 Marcus Daly Drive

Bill Everett, CEO, 800 Main Street

Jolyn Orrino, 903 Marcus Daly Drive

Bob Orrino, 511 Willow Street

David Krueger, 1013 Marcus Daly Drive

Steve Hill, 261 Cougar Drive

Con Malee, 141 Anavista Road

Rex Lewis, 1013 East Fourth Street

Sarah Jones, 166 Yankee Creek Road

Chris Hanson, 118 Hail Columbia Gulch, Butte

Bill Dee, 421 Hemlock

Randy Ruppert, 2419 43rd Street, Missoula
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Susie Krueger, 1013 Marcus Daly Drive

Scott Haeffner, 3400 Fairmont Road / 502 Evergreen

Teah Fuller, 1817 Hamburg

Manny Bernardino, 1915 Tammany

Ron Verlanic 1812 Hamburg
Proponent Letters (please see attached)
Mark May 2009 Hamburg

Steve Flack, 1305 West Third Street

Tom Dunne, 204 East Commercial

Dylan and Courtney Flack, 107 Fir Street

Kevin and Abby Kovacich, 1014 Marcus Daly Drive

Terry Lavalley, 2109 Hayes

Jodi McCarthy, 100 Bella Vita Drive

SWM Community Federal Credit Union, 1035 West
Park

Jacob Orrino

Lynda Colucci

Please see attached signed petition for those in favor of the Smelter View Estates, LLC
Opponents
Donna Capp, 1810 Haggin Street

Mary Stallings, 1808 Haggin

Ann Dobney, 407 Balsam
Opponent Letters (please see attached)
Thomas Hotalen 320 Juniper

Dean Fulger, on behalf of Ramona Valdez, 1812
Haggin Street

Please see attached petition (3 pages) of those not in favor of the Smelter View Estates, LLC
Questions from the Board
Again, multiple questions were raised about all aspects of this project ranging from how many homes to start,
county easements, the fact that Mr. Orrino and the Smelter City Estates were not notified when the designation
of change in 2015, the precedents that are set or will be set, the legality of all the standards, engineering for
phase III, and concerns about what would happen with an optional buy out of the property in question. These
were all discussed in detail.
Motion is made by Art Villasenor to approve the Development District Map Amendment request
by The Smelter City Estates, LLC to designate the remainder Lot13A of the Smelter City Estates
Subdivision as Low-Density Residential Development District, a change from the current Anaconda
Residential Estate District 1.0 designation with conditions as noted by the Planning Department.
onto the ADLC Commission, seconded by Christine Klanecky.
Bob Wren then went on to make an amendment to the above motion with a condition that the
lot sizes cannot be smaller than 7000 sq ft.
An amended motion is made by Art Villasenor to approve the Development District Map
Amendment request by The Smelter City Estates, LLC to designate the remainder Lot13A of
the Smelter City Estates Subdivision as Low-Density Residential Development District, a change
from the current Anaconda Residential Estate District 1.0 designation with conditions as noted
by the Planning Department and the condition noted by Bob Wren, onto the ADLC Commission;
seconded by Christine Klanecky. Motion passes 6-2.
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Board was polled at this time. Bob Wren, no; Frank Fitzpatrick, no; Christine Klanecky, yes; Art
Villasenor, yes; Rose Nyman, yes; John Lombardi, yes; Mary Kae, yes; Colleen Riley, yes.
Top Shelf Botanicals
A PUBLIC HEARING on a Major Development Permit (MDP) application by Top Shelf Botanicals, LLC to
open a marijuana dispensary at 624 W. Park Ave. Property is located within the Medium Density
Residential Development District. Pursuant to Ordinance No. 265, an MDP is required before the
issuance of a business license. Property is legally described as:
ANACONDA ORIGINAL TOWNSITE, S03, T04 N, R11 W, BLOCK 19, Lot 13 - 14, S 65 FT LTS 13-14
Staff Report
Gayla Hess, Planner II, reviewed and presented the staff report put together by he and his office. All content
can be located on the ADLC website. Mr. Hamming reviewed the nature of the request to obtain a Major
Development Permit for a proposed marijuana dispensary prior to obtaining an Anaconda-Deer Lodge County
Business License.
There are no ADLC-recognized schools, daycares, park, or churches within 600 feet.
The Planning Department does have proposed conditions, and these were gone over this evening in detail.
However, currently the Planning Department Staff does have concerns about the proposed business being in a
residentially designated neighborhood. The Planning Department recommends that the Planning Board
recommends denial of this Major Development Permit to the Anaconda-Deer Lodge County Commission.
Applicant Report
Mr. Tim Wulf, representative for Top Shelf Botanicals was here this evening to give a brief overview of what the
Major Development Permit entails regarding the Top Shelf Botanicals Dispensary. He discussed many myths of
marijuana dispensaries as well as the pros of CBD as well as what the plan is with the building in question and
regarding their future for recreational use after the phase of medicinal.
Proponents
Nicole Jackman, 616 West Park

Nick Corr, 300 West Park

Opponents
Roberta Campbell, 621 West Park

Sue Pohly, 604 West Park

Dennis Campbell, 621 West Park
Opponent Letters (please see attached)
Bonnie Smith, 600 West Park

Dixie Mehrens, 617 West Park

Eileen Bristow, 110 Walnut

Lynn w/Bloodstone Investments, LLC
613 West Commercial

Questions from the Board
Questions from the Board ranged from the difference between medicinal and recreational marijuana use, how
many employees would be employed by Top Shelf Botanicals. There were questions regarding parking,
easements and whether this would be a shop only, or eventually a grow site. Ms. Nyman brought up the
questions about the contractor that would be handling this, and it was noted that this person would be
required to get an Anaconda-Deer Lodge County Business License before any work could commence on the
property, if the application is approved. Discussions were held regarding all the above.
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Motion is made by Frank Fitzpatrick to deny recommendation to the Anaconda-Deer Lodge County
Commission for a Major Development Permit (MDP) application by Top Shelf Botanicals, LLC to open a
marijuana dispensary at 624 W. Park Ave; seconded by Bob Wren. Motion to deny passes 8-0.
Nick Corr Dispensary
A PUBLIC HEARING on a Major Development Permit (MDP) application by Nicholas Corr to open a
marijuana dispensary at 300 W. Park Ave. Property is located within the Central Business Development
District. Pursuant to Ordinance No. 265, an MDP is required before the issuance of a business license.
Property is legally described as:
ANACONDA ORIGINAL TOWNSITE, S03, T04 N, R11 W, BLOCK 22, Lot 22-24, POR LT 22, S 80 FT LTS 23-24
Staff Report
Carl Hamming, Planning Director reviewed and presented the staff report put together by he and his office. All
content can be located on the ADLC website. Mr. Hamming reviewed the nature of the request to obtain a
Major Development Permit for a proposed marijuana dispensary prior to obtaining an Anaconda-Deer Lodge
County Business License. The applicant would currently like to change businesses at the current location from a
car dealership to a dispensary.
There are no ADLC-recognized schools, daycares, park, or churches within 600 feet.
The Planning Department does have proposed conditions, and these were gone over this evening in detail.
Applicant Report
Mr. Nick Corr, owner of Anaconda Auto Sales, is here this evening to give a brief overview of what the Major
Development Permit would entail regarding his opening a dispensary here in Anaconda. He is seeing the used
car business not doing as well as it once was, and because of this, he would like to close the auto dealership
here and move that entire operation back to Butte and open a dispensary in the space left vacant in the
building that he now owns. He discussed his plan with the building in question and regarding a future growing
operation later, although at this time he does not feel that he is too interested in that aspect. He also addressed
specific concerns such as hours, the odors, medical vs. recreational, fencing, lighting, and security of the area
around his property.
Proponents
None
Opponents
Gordon Ross, 310 West Park
Opponent Letters (please see attached)
Katherine Basirico, 102 Locust Street

Tim Wallace, 316 West Park

Questions from the Board
Many of the same questions were asked of Mr. Corr that were asked of Mr. Wulf in the preceding Public Hearing
for Top Shelf Botanicals. One of the main questions for this dispensary was that of the hours of operation and
whether they will coincide with the liquor store across the street. The liquor store is currently open from 9 a.m. to
6 p.m. It was also confirmed that inspectors will visit regularly just as they do with a liquor store. Discussions were
held regarding all the above.
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Motion is made by Art Villasenor to approve a Major Development Permit (MDP) application by
Nicholas Corr to open a marijuana dispensary at 300 W. Park Ave. with conditions as noted by the
Planning Department and to move this on for approval by the Anaconda-Deer-Lodge County
Commission; seconded by Frank Fitzpatrick.
Bob Wren then went on to make an amendment to the above motion with a condition that the
dispensary maintain the same hours of the liquor store that is across the street.
An amended motion is made by Art Villasenor to approve a Major Development Permit (MDP)
application by Nicholas Corr to open a marijuana dispensary at 300 West Park Ave. with conditions
as noted by the Planning Department and the condition noted by Bob Wren; seconded by Christine
Klanecky. Motion passes 8-0.

New Business
Subdivision Pore-Application Meeting for Derzay Subsequent Minor
Staff Report
Carl Hamming, Planning Director reviewed and presented the staff report put together by he and his office. All
content can be located on the ADLC website. Mr. Hamming reviewed the nature of the request to subdivide a
tract of land with 2 existing residences north of Lost Creek Road. The homes are addressed as 54 Homestead
Drive and 288 Homestead Drive, and the proposed subdivision will result in a single residence per lot.
Mr. John Derzay and Mr. Will Danforth from Common Sense Surveying are both here tonight to discuss a
potential minor subdivision. Mr. Derzay states that he currently lives at 288 Homestead Drive, one mile up Lost
Creek. He has been there since 1996 and he purchased this property from Buzz and Betty Galle. It is time that
he wants to give up what he is not using. He does not have horses anymore; he does not need the corrals or
the two outbuildings. There is a house on the creek that will also go with the 21 acres. It is completely fenced,
and it is approximately 2 acres wide x 16 acres long. He states that he understands the need for the fire and
the police and medical services, and UPS delivery to have a good road into this, and he will be contacting
some excavation companies to improve the road. He says that it is a good road now and has had a lot of
gravel brought to it by Johnson Construction previously. He is currently living in the upper house, and he is
wishing to sell the one that he calls the creek house. He states that Mr. Will Danforth has done a wonderful job
of dividing the land as they see fit and he is a lot more familiar with the process than he is. Mr. Danforth noted
that all the services are there, which is very unusual for a potential subdivision. There are septic systems, wells,
and access. It just needs to be split into two now.
Mr. Hamming went on to explain that the public hearing for this subdivision will be brought before the Planning
Board on July 26th, 2021.

Board Comments and Questions
Mr. Art Villasenor just wanted to voice his concern over a remark that CEO Everett made regarding moving the
Smelter View Estates through regardless of the Planning Board’s recommendation. Mr. Frank Fitzpatrick stated
that he will go and talk to CEO Everett regarding this himself. It was a consensus that the remainder of the
board was a little stymied by the statement made by CEO Everett. Colleen Riley stated that she felt that there
was a lot of work done for this meeting tonight and when the Board first met with Mr. Orrino, he was
unprepared, whereas after a month of working with the department, he came back tonight totally prepared
with all questions being answered and not leaving it totally up to staff to do all this hard work for him and
deliberate with the community. Otherwise, the growth that we want to have in our community is not going to
happen the way we want it. Ms. Riley felt that the comment made by CEO Everett did not sit well with her
either. She also stated that there is a reason they have public boards and a reason why individuals volunteer.
Christine Klanacky stated that it was very disrespectful to the opponents that regardless of what is said by them
or the concerns they have, that the county will just move forward with this without taking their concerns into
account and that this does not look good on part of the county. She also felt that it was very disrespectful of
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the CEO to state this in front of the Planning Board. Again Mr. Fitzpatrick wanted to thank the Planning
Department Staff for all their hard work. Rose wanted to thank the Planning Board Staff and the Board for all
their time put into this meeting.

Staff Comments and Questions
Carl Hamming just wanted to let the Board know that we are circling July 26th as our next meeting with the
hopes that we can consolidate July and August into one meeting. He states that with summer being here
there are a lot of events and a lot of travel going on and he thought that it would be nice if we could just
consolidate the two, but that if anyone has a problem with that, please let him know. At this time, there is
nothing extremely time sensitive that would be slowed down by moving the meeting to July 26th.
Carl just wanted to feel everyone out on how the return to the courtroom venue seemed to work for everyone.
He felt that he was glad we were in here as there was a packed house, but he questioned whether anyone
could hear that well. He feels that they may need a microphone for public speaking.
Carlye stated that there is some trouble with the SoniClear system, but that this is a whole other issue. Back
before she started in 2016, they had a relic type of system, with an amplifier and microphones. After Blake
started doing the commission meetings, they got away from that system. We were having a lot of smaller
meetings and even the ones up at the community Service Center were relatively small gatherings. The issue
that she is seeing is that if we are going to continue to have larger crowds, larger meetings, etc. they are going
to have to do something as when folks turn their back, nothing could be caught on the microphones. It seems
like everyone, including the Board just got more and more quiet. Something better will need to be sought out,
as this meeting tonight was very hard to record. At this time, Carlye will investigate several options and will
investigate where the old speaker went.

Miscellaneous/Public Comment
None

Next Meeting
Monday, July 26th, 2021

Adjournment
Motion was made by Art Villasenor to adjourn the meeting; seconded by Rose Nyman. Motion passes 8-0.

Final Minutes Approved
07/26/2021
Respectfully Submitted,
Carlye Hansen
ADLC Planning Department Secretary
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