Historic Resources Board Meeting
Agenda
Thursday, May 20 th , 2021 at 3PM
Community Service Center, 3rd floor Conference Rm
Dial-in number (US): (425) 436-6372
Access code: 254398#
https://join.freeconferencecall.com/adlc_planning
Please mute your own microphone unless you are speaking to the board to eliminate background
noise by using “mute” or *6.
1. Call To Order
2. Previous Meeting Minutes
Documents:
03-18-21 HRB-MEETING NOTES DRAFT_1.PDF
04-22-21 HRB-MINUTES DRAFT.PDF
3. Unfinished Business
3.I. Historic Preservation Plan
Preservation Plan updates
3.II. Preservation Month Planning
Plans to highlight May as Preservation month.
A draft one page walking tour map with locations on the HistoricMT Commercial Historic District tour
may also be discussed; HTTPS://HISTORICMT.ORG/TOURS/SHOW/21
Documents:
HISTORIC WALKING TOUR .PDF
LEADER AD 05-14-21.PDF
4. New Business
4.I. Letter Of Support For ACM Guard House
Discuss support of historic restoration of the ACM Guard House, aka the Lower Gate.
Documents:
ACM GATE PHOTOS.PDF
GUARD HOUSE LETTER OF SUPPORT_DRAFT.PDF
4.II. Letter Of Support For Library Steps
Discuss restoration/repair of steps on 4th street side and a letter of support
Documents:
LIBRARY STEPS LETTER OF SUPPORT_DRAFT.PDF
4.III. Proposed Projects
4.III.i. Sign Application
104 E Commercial Street
Documents:
SIGN PERMIT APPLICATION - 104 EAST COMMERCIAL.PDF

4.III. Proposed Projects
4.III.i. Sign Application
104 E Commercial Street
Documents:
SIGN PERMIT APPLICATION - 104 EAST COMMERCIAL.PDF
MT1 DOUBLE SIDED SIGN COPY.PDF
SIGN LOCATION.JPG
LA CASA TOSCANA SIGN.JPG
4.III.ii. Demolition Application
Discussion on a demolition permit application for the rear house of 1112 E. 4th St
Documents:
1112 E 4TH STRUCTURES.PDF
DEMO 21-093ROBERTS APPLICATION.PDF
4.III.iii. MDP 21-002 Alpha TeleComm Systems, Inc
Discussion on a major development permit for a communications tower. The Planning Board
recommended approval on MAY 10, 2021.
State Historic Preservation Office concurred with the finding of no adverse effect.
Some information about section 106 review and cell towers is available
at: HTTPS://MHS.MT.GOV/PORTALS/11/SHPO/DOCS/CONSULTINGWITH/MTCELLGUIDANCE.PDF
4.III.iv. Variance Application
Board of Adjustments approved a variance request for a fence at 121 W. 5th St on May 13, 2021.
Documents:
PAGES FROM BOARD OF ADJUSTMENT 05-13-2021 PACKET.PDF
5. Miscellaneous/Announcements
a. Board
b. Public
6. Public Comment- This Is The Time For The Public To Comment On Items NOT Appearing On The Agenda
That Fall Within The Board's Jurisdiction
7. Next Meeting
8. Adjournment

Historic Resources Board Meeting
Notes
Thursday, March 18th, 2021 at 3PM
Community Service Center, 3rd floor Conference Rm
Dial-in number (US): (425) 436-6372
Access code: 254398#
https://join.freeconferencecall.com/adlc_planning
Please mute your own microphone unless you are speaking to the board to eliminate
background noise by using “mute” or *6.
1. Call to Order (3PM) by Vice-Chair McKenna.
Present: Vice-Chair Mary Lynn McKenna, Gayla Hess (HPO); Eric Newcombe (SHPO) public per
sign-in or call-in sheet. No quorum; notes prepared to summarize discussions.
Excused absent: Bob Wren
2. Discussion of Previous Meeting Minutes
Documents:
02-18-21 HRB-MINUTES DRAFT.PDF
HPO: One edit from the minutes posted/presented, Commissioner Huotte was
added to the first page attendee list as he was found to have called the
conference line.
Comments from Board: No corrections
Comments from Public: No comments
3. New Business
3.I.

Historic Preservation Tax Credit Presentation
Mr. Eric Newcombe, Historic Architecture Specialist, with the State Historic
Preservation Office will presented information on rehabilitation tax credits.
During Q&A portion of the presentation, John Fitzpatrick asked about building
age for eligibility as historic (50+ years), Paula Arneson asked about using TIFD
funds in conjunction with tax credits (possible), and Jim Davidson asked about
how state and federal programs differ (if applicant qualifies for federal then
applicant qualifies for MT credit).
Presentation is available for view in the Planning Office or by request.
Ray Haffey called into the conference line to speak to the group about the old Jr.
High and Daly Gym. He told the group of a recent walkthrough, concerns about
plans for the buildings, and that the school board has been receiving offers.

3.II.

Penn Street Development Subdivision
Notice to board of proposed development, cultural records, and SHPO
correspondence. Planning Board pre-application meeting has taken place.

Preliminary plat will be reviewed at the March 22, 2021 Planning Board
meeting.
Files available at:
HTTPS://WWW.ADLC.US/DOCUMENTCENTER/INDEX/159
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HTTPS://WWW.ADLC.US/DOCUMENTCENTER/INDEX/174
Documents:
SHPO-031221-PSD-EMAIL AND ATTACHMENTS.PDF
HPO summarized correspondence from SHPO and the low likelihood of impacts
to cultural resources by the proposed subdivision off Pennsylvania between
Cedar and Birch Streets.
John Fitzpatrick briefly spoke about his plan for 13 lots, comparable in size to lots
in the 200 block in the New Addition, for middle class buyers. He noted that the
property is bounded by the railroad on the south and passed around photos.
Henry Lussy questioned the lack of alley and inquired about parking. Mr.
Fitzpatrick stated that lot sizes were designed to accommodate garages.
Mary Lynn McKenna asked about when the project may start. Mr. Fitzpatrick
talked of late April for target start of utility extensions along east Pennsylvania
Ave.
No comments from the public.

3.III.

East Yards Subdivision
Notice to board of proposed development and SHPO correspondence. Planning
Board pre-application meeting has taken place. Preliminary plat will be reviewed
at the March 22, 2021 Planning Board meeting.
Files are available at:
HTTPS://WWW.ADLC.US/DOCUMENTCENTER/INDEX/159
HTTPS://WWW.ADLC.US/DOCUMENTCENTER/INDEX/174
Documents:
SHPO-012621-EY-EMAIL AND ATTACHMENTS.PDF
Hess gave a quick overview of the county-proposed subdivision at the east
entrance to Anaconda and referred the cultural resource report and letter from
SHPO; previous remediation and removal of structures.
Ms. McKenna questioned if the lots would be for commercial use. Jim Davison
mentioned historic railroads.

3.IV.

Preservation Month
Activity planning for May 2021
Ms. McKenna suggested launching the speaker series at Copper Village that the
group had previously discussed. She volunteered to check for space availability.
Mr. Lussy suggested tours or walk-throughs of the Jr. High/Daly. Mr. Jim Davison
questioned if there would be interest from the school board.
Ms. McKenna proposed coordinating with the Chamber to promote walking tours
and possibly using an older walking tour map- noted that a paper map would be
preferable for some.
Rose Nyman spoke of former Historic Resources Board preservation awards
given at Commission meetings to recognize projects. Mary Lynn McKenna
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suggested highlighting buildings that have been rehabilitated in the Leader. Ms.
Nyman suggested that it could be a collaboration with URA.

4. Unfinished Business
4.I.

Historic Preservation Plan
Updates
Project website: http://anacondadlcpreservationplan.com/
Hess alerted the group of emails sent to the contact lists of Accelerate Anaconda, the
Chamber of Commerce, Courthouse, and Deer Lodge County Extension Office. ALDC
posted on social media about the HPP. Two quarter page ads ran in the Leader; HRB
funded the 02/24 run at $258. Accelerate Anaconda donated the other Leader ad.
The Lakota Group had received 30 survey responses as of the 03/17- survey is to be
extended. Members took hardcopies of the survey to share.

5. Miscellaneous/Announcements
a. Board:
Hess told group of recruiting efforts following the last meeting, including emails, posts about
board vacancies on social media and this meeting, and encouraged members to invite people
they think might be interested.
Gayla Hess reminded the group that April Main Street Conference is an eligible training that
could be paid for with HRB funds for members that are interested.
b. Public
6. Public Comment- This is the time for the public to comment on items NOT appearing on the
agenda that fall within the board’s jurisdiction
Rose Nyman asked about a letter referenced in previous board minutes regarding the vocational
building. Henry Lussy recapped that the HRB had sent a letter to the school board about the
building and had not received a response.
7. Next Meeting: April 22nd, 2021
8. Adjournment (4:06PM)
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Historic Resources Board Meeting
Minutes
Thursday, April 22nd, 2021 at 3PM
Community Service Center, 3rd floor Conference Rm
Dial-in number (US): (425) 436-6372
Access code: 254398#
https://join.freeconferencecall.com/adlc_planning
Please mute your own microphone unless you are speaking to the board to eliminate
background noise by using “mute” or *6.

1. Call to Order (3:01 PM) by Vice-Chair McKenna.
Present: Vice-Chair Mary Lynn McKenna, Bob Wren, Rose Nyman, Gayla Hess (HPO), and
public per sign-in sheet.
2. Welcome New Member
Mary Lynn McKenna welcomed and thanked Rose Nyman.
3. Previous Meeting Minutes
Documents:
02-18-21 HRB-MINUTES_1 DRAFT.PDF
03-18-21 HRB-MEETING NOTES DRAFT.PDF
Rose Nyman moved to approve the 02/18 meeting minutes and to table the 03/18 minutes
pending a correction to include Paula Arneson’s public comment. Bob Wren seconded.
Motion passed 3-0.
4. Unfinished Business
4.I.

Historic Preservation Plan
Updates
Gayla Hess: We received 41 survey responses. The Lakota Group is now working on the
next part of the HPP. After its release, we will hold community meetings to allow people
to comment and provide feedback. I also emailed the Confederated Salish & Kototenai
Tribes Tribal Historic Preservation Officer to let them know about our preservation
planning, the project website, and will make sure they will be invited to the public
meetings.
Rose Nyman: I met with Gayla to pass along corrections on the State of the County draft
and after review of the West Side Historic nomination, see that many of the errors were
taken from that form.

4.II.

Preservation Month Planning
Mary Lynn McKenna: Copper Village would be happy to host any event. A copy of an old
walking tour was found – this can be shared, and the group can consider printing more
copies.
Bob Wren: Scheduling in May could be difficult for the lecture series
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Mary Lynn McKenna: We could ask for businesses like the brewery and building owners
to display historic photos through the month of May to highlight restoration and
preservation work. New photos are being scanned at the Copper Village each week by a
volunteer. She then asked Chris Eamon, Fuller Drug Company building owner, if he had
any older photos of the building.
Chris Eamon: Would be able to display historic photos in the lobby but not where the two
glass displays were as these are now covered.
Mr. Eamon then spoke about the ongoing work happening at the Fuller building, formerly
the Highland Theater, the challenges (including funding and finding contractors), and the
goal to re-do the façade in a theater style. He also spoke about the lobby, displaying old
fight posters, the ticket booth, and flooring work that has allowed some space to be used
as a weightlifting area.
Rose Nyman listed the Washoe Theatre, the library, the post office, the pay office as
examples of buildings that have not been altered and noted the Daly Bank as a project
which should have photos to highlight the work done there.
Bob Wren: Old photos of buildings that have not been altered might be nice to displaycould be interesting if old cars were in the pictures
Mary Lynn McKenna: A lot of parades were held in the community and those photos
show how the buildings haven’t changed.
She volunteered to look for old pictures, approach building owners about display for
found photos, and to talk to the Leader about writing about the displays.
Gayla Hess: Teah of Accelerate and Local Development has been working on a onepage map based on the HistoricMT.org Commercial Historic District tour. I had reached
out to Montana Historical Society about a printable version of the tour and they
suggested creating our own for those who do not want to use the app. If we choose to
print these, the Chamber would pass these out and agreed to print more.
5. New Business
5.I.

Elections
Gayla Hess: Elections are on the agenda if the board would like to elect a Chair and
Vice-Chair.
Rose Nyman: Some bylaws specify the Vice becomes the Chair in event of vacancy
Mary Lynn Mckenna asked about term length and said that she is willing to serve a year.
Rose Nyman moved to nominate Mary Lynn as Chair. Bob Wren seconded. Passed 3-0
Rose Nyman moved to nominated Bob Wren as Vice-Chair with a second from Mary
Lynn McKenna. Motion passed 3-0.

5.II.

CLG Final Report
Annual report (draft)
Documents:
FINAL PROGRESS REPORT_DRAFT.DOCX
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Hess asked the group for any feedback on the draft report and if they were aware of any
special impacts on the community.
Bob Wren asked if the talks the group would like to plan are included.
Mary Lynn McKenna asked about when MDT might install the brown signs. Rose Nyman
said that Commission Hart had reported that the signs were made. Gayla confirmed the
signs had been received and expects MDT to install this season near the HWY-1 exit and
near the Warm Springs exit.
5.III.

Learning Opportunity

SHPO-featured Movie of the Month is available to view:
SHAKESPEARE IN MONTANA—DR. GRETCHEN MINTON, MONTANA STATE UNIVERSITY YOUTUBE (~1hr)
Gayla Hess said that it was interesting to hear about frontiers men reading Shakespeare.
Mary Lynn asked if the hour could be counted. Gayla recommended listing it and if not,
we can exclude it later.
6. Miscellaneous/Announcements
a. Board:
Bob Wren asked if the guests would be interested in joining the group. Chris Eamon spoke
about his appreciation of history.
Rose Nyman mentioned the upcoming TIFD grant cycle and about possibly eligibility of the
Fuller building projects for COVID money.
b. Public
None.
7. Public Comment- This is the time for the public to comment on items NOT appearing on the
agenda that fall within the board’s jurisdiction
None.
8. Next Meeting: May 20 at 3PM
9. Adjournment 3:48 PM
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Adams'/Strain's
Department Store
-221 E Park Avenue

START HERE
Morse/Palace
Block
-213 Main Street
Furst Block
-113 East Park Avenue

Weiss Block
-112 E Park Ave
119-125 E Park Ave
Parrot Block
-205-207 E Park Avenue
206-208 E Park Ave
St. Jean Block/Smith Building
-210 East Park Avenue

National Bank Of
Anaconda
-212 E. Park Avenue

Davidson Building
-301-303 E Park Avenue

Schmidt Plumbing
-406 East Park Avenue

-408 East Park Avenue

Fuller Drug Company
-415 East Park Avenue

MacCallum & Cloutier
-501 East Park Avenue
Thorsen Brothers Grocery
-505 East Park Avenue
City Hall
-401 East Commercial

219 E Commercial Avenue

O'Leary's Feed Store
-110 Oak Street
Purity Dairy
-111 E Commercial

109 E Commercial
Avenue
-23 Main Street
Lee Pleasant Driver's
Salon & Club
-1o4-106 East Commercial

Ida Block
-23 Main Street

Electric Light Building
-101 Main Street

Pay Office Hall
-121 N. Main St.

Marcus Daly & Company
Bank Building
-123 Main Street

ANACONDA
COMMERCIAL
WALKING TOUR

AT EACH ADDRESS LOOK
FOR A SIGN LIKE THIS:

THIS GUIDE IS
BROUGHT TO YOU BY:

HISTORIC MONTANA
HAS CURRATED AN APP
THAT WILL READ THE
DESCRIPTION AT EACH
LOCATION!
DOWNLOAD THE
HISTORIC MONTANA
APP IN YOUR APP STORE
TO ENJOY THIS
FEATURE!

&

Anaconda Historic Resources Board — 800 Main St., Anaconda, MT 59711 — (406) 563-4012
May 20, 2021
Anaconda-Deer Lodge County
Board of Commissioners
CEO Bill Everett
Road Foreman Wayne Wendt
Planning Director Carl Hamming
Superfund Coordinator Carl Nyman
Code Enforcement Officer Joe Ungaretti
Park and Recreation Director John Sladich
ADLC Historic Preservation Officer Gayla Hess
Friends of the Stack
Montana Fish, Wildlife & Parks Tom Forward

We are volunteers who serve ADLC on the Historic Resource Board and have been excited to learn of the
potential restoration of the historic Guard House on Smelter Road. The Library of Congress website
refers to the Guard House as the Lower Gate.
The current condition of the Guard House is an embarrassment to our community. It has been left to
deteriorate and has been vandalized several times. At some point, it was updated to reflect the fifties.
The attached photos are dated 1942.
The charm of the hip roof, clapboard siding and mullioned windows are evident. We believe the
restoration should follow the 1942 photo.
The dilapidated Guard House is visible from the State Interruptive Site of the Smelter Stack. It does not
provide a welcoming view.
Visitors to our community often stop at the Interruptive Site. The development of the East Yards will
create additional traffic on Smelter Road
The current small grassy areas in front and in back of the structure could be planted with ornamental
grasses and flax. The urban deer do not seem to bother these species and they would be almost
maintenance free.

ADLC is currently developing a marketing plan for our area and recreational tourism will be part of that
plan. Our board believes that heritage tourism should also be considered to present our community to
all types of tourists. Information from the archives at Copper Village Museum and Art Center is being
sought after on a daily basis.
Please consider this Letter of Support as plans are formulated for this historic structure which is part of
our smelting history. We encourage each of you to visit the ACM Guard House and envision
development in that area.
Respectfully,

Anaconda Historic Resources Board — 800 Main St., Anaconda, MT 59711 — (406) 563-4012
May 20, 2021
Anaconda-Deer Lodge County
Board of Commissioners
CEO Bill Everett
Library Director Sam Walters
ADLC Historic Preservation Officer Gayla Hess

We, the ADLC Historic Resources Board, are committed to the preservation of our history and our
historic buildings. We believe that buildings on the Historic Register are especially important to our
residents and should be maintained. We are appreciative of the preservation work being done on our
Courthouse and previous replacement of the Library roof.
We are offering our support for the repair of the granite steps on the primary facade of Hearst Free
Library. Our county was not always in a position to direct extensive and costly repairs to the county
owned buildings.
We have learned that beyond the aesthetics of the primary facade, that there are serious safety issues.
The repair will be costly, however, necessary.
Please consider our concerns as decisions are made regarding budget allotments and the necessity for
repair of the Library steps.
Thank you for the opportunity to comment on this important issue.
Respectfully,
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162
GISID
= 4,752
LEGALDESC
=Block 49, Lot 17
TOWNSECTION
=Eastern Addition
STATUS
=Non-contributing
HOUSENO
=1112
STREET
=East Fourth
COMNAME
=None
OWNNAME
=Raymond Stratton
OWNSTREET
=1112 East Fourth
OWN CITY
=Anaconda
OWNSTATE
=Mt
OWNZIP
=59711
OCCUPANCY
=Occupied
OWNERSHIP
=Private
USE
=Residential
BUILDING_FORM
=Gable-front
BAYS
=1-bay
STYLE
=No Style/Extensively Altered
ORIG_SHAPE
=Rectangular
STORIES
=l
PORCH
=Replaced
PORCH_ TYPE
=Engaged
WINDOW_INTEG
=Modern
MAIN_WINDOW_TYPE=Other
UNUSUAL_WINDOWS =None
WINDOW_GLASS
=Other
DOOR_INTEG
=Modern
DOOR_MATERIAL
=Wood
ROOF_FORM
=Gable
ROOF_TYPE
=Asphalt
DORMER
=N
ENTRANCE
=Original
SIDING
=Other
SIDING_INTEG
=Modern
FOUNDATION
=Concrete
BASEMENT
=Not Visible
DETAILING
=Removed
NO_INTCHIM
= 1
INT_CHIMNEY
=Modern Metal Pipe
NO_EXTCHIM
= 0
EXT_CHIMNEY
=None
NO_CENCHIM
= 0
CEN_CHIMNEY
=None
NO_RIDGECHIM
= 0
RIDGE_CHIMNEY
=None
ADDITIONS
=None
ADDITION_ TYPE
=None
DATE_OF_ADDITION=
0
ADD_DATE_INTEG =None
OUTBUILDINGS
=Y
HISTORIC_USE
=Single Family w/ House at Rear
CURRENT_USE
=Single Family w/ House at Rear
DATEBLT
=1940
DATEBLT_INT
=Estimate

l/ Jd-- £'·(

144
= 4,670
GI SID
= 4,752
PPID
=Contributing
STATUS
COM NAME
=None
=Occupied
OCCUPANCY
ROOF_FORM
=Gable
ROOF_TYPE
=Rolled Composition
=N
DORMER
=Not Converted
CONVFROM
=N
MIMICPRIM
CURR_FUNC
=Garage
=1935
DATEBLT
DATEBLT_INT
=Estimate
BUILDING_FORM
=
=
BAYS
=
STYLE
ORIG_SHAPE
=
STORIES
=
PORCH
=
PORCH_ TYPE
=
WINDOW_INTEG
MAIN_WINDOW_TYPE=
UNUSUAL_WINDOWS =
WINDOW_GLASS
=
DOOR_INTEG
=
DOOR_MATERIAL
=
ENTRANCE
=
SIDING
=Weatherboard
SIDING_INTEG
=Original
FOUNDATION
=Concrete
BASEMENT
=
DETAILING
=
NO_INTCHIM
= 0
INT_CHIMNEY
=
NO_EXTCHIM
= 0
EXT_CHIMNEY
=
NO_CENCHIM
= 0
CEN_CHIMNEY
=
NO_RIDGECHIM
= 0
RIDGE_CHIMNEY
=
ADDITIONS
=
ADDITION_ TYPE
=
DATE_OF_ADDITION=
0
ADD_DATE INTEG =
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= 4,695
GI SID
= 4,752
PPID
=Contributing
STATUS
COMNAME
=None
=Occupied
OCCUPANCY
=Gable ·
ROOF_FORM
=Asphalt
ROOF_TYPE
=N
DORMER
=Not Converted
CONVFROM
MIMICPRIM
=N
=Secondary Residence
CURR_FUNC
=1910
DATEBLT
DATEBLT_INT
=Estimate
=Side-gable
BUILDING_FORM
=I-bay
BAYS
=No Style/Extensively Altered
STYLE
=Rectangular
ORIG_SHAPE
STORIES
=l
PORCH
=Replaced
PORCH_TYPE
=Entry over door
WINDOW_INTEG
=Replaced
MAIN_WINDOW_TYPE=l/l dh
UNUSUAL_WINDOWS =None
WINDOW_GLASS
=Other
DOOR_INTEG
=Modern
DOOR_MATERIAL
=Wood
ENTRANCE
=Original
SIDING
=Other
SIDING_INTEG
=Modern
FOUNDATION
=Concrete
BASEMENT
=Full
DETAILING
=Removed
NO_INTCHIM
= 2
INT_CHIMNEY
=Modern Metal Pipe
NO_EXTCHIM
= 0
EXT_CHIMNEY
=None
NO_CENCHIM
= 0
CEN_CHIMNEY
=None
NO_RIDGECHIM
= 0
RIDGE_CHIMNEY
=None
ADDITIONS
=None
ADDITION_ TYPE
=None
DATE_OF_ADDITION=
0
ADD_DATE INTEG =None

4082
4083

4, 752 1 Prior to the construction of 1112 East Fourth, a frame gable-front and wing
4, 752 2 cottage occupied this lot.
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ANACONDA-DEER LODGE COUNTY
PLANNING DEPARTMENT
800 Main St.
Anaconda, Montana 59711
Phone No. (406) 563-4010

BOARD OF ADJUSTMENTS
Staff Report
Variance Request by Ray and Michele Dayton
May 8, 2021
A report to the ADLC Board of Adjustments on a request from the Dayton’s for a variance to allow a
fence taller than four (4) feet in height along the front of the lot at 121 W. 5th St. within the urban area
of Anaconda, the Medium Density Residential Development District (MDRD).
Applicant:

Ray and Michele Dayton
121 West 5th Street
Anaconda, MT 59711

Property is legally described as:
ANACONDA ORIGINAL TOWNSITE, S03, T04 N, R11 W, BLOCK 86, Lot 11 - 12, LTS 11-12
Summary of Request:
Applicant requests relief from Chapter 24 Appendix A. Division 2 Regulation A.1 which prohibits fencing
within or bounding a required front setback from exceeding 4 feet in height1. Applicant wishes to install
a 5-foot fence around the perimeter of the property. Applicant proposes constructing a 2-foot-high
masonry knee wall with 3-foot-tall wrought iron fence panels and gates in front of the house. The side
yard portion of the property would be all 5-foot-tall wrought iron fence panels with no knee wall.

1

“Urban and suburban areas. In the HDRD, LDRD, MDRD, CBDD, HCDD, and in the WVDD on residential
Lots of 15,000 square feet or less and in all commercial Development, no fence, hedge, or freestanding
wall (not part of a Building) located within or bounding a required front Setback, may exceed forty-eight
inches (4 feet) in height…”

Variance 21-02
Dayton
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Figure 1: Photo provided by applicant from 5th Street.

The Dayton’s state their justification as follows, “Our historic two-story brick home lends itself to a taller
fence for aesthetic and stylistic considerations. Our “back” yard is actually a side yard that fronts on
fifth street and would be restricted to a 4-foot-tall fence. We want to keep our pets secure in the yard
and wildlife out.”

Figure 2: Example of proposed fencing with 2’ masonry knee wall and 3’ iron fencing

Variance 21-02
Dayton
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Surrounding Neighborhood: Primarily residential with a number of historic homes scattered throughout
the neighborhood.
Variance Criteria: Per Sec. 24-33(5), in order to grant relief from the provisions of the Development
Permit System (DPS), the Board must find that:
a. The variance is necessitated due to exceptional and/or extraordinary circumstances or
conditions that are unique to the subject property and are not generally characteristic of
similarly situated properties.
The applicant wishes to construct fencing that maintains the historic character of the home.
As you can see in Figure 3, the house sits well above the grade of the sidewalk thus enabling
the house to still be visible from the street even with the proposed fencing.

Figure 3: highlights the height difference between the foundation of the home and the sidewalk

b. Approval of the variance(s) will preserve a property right or use that is generally enjoyed by
owners of similarly situated properties, and conversely, approval of a variance will not
bestow a special privilege on the applicant that is not generally enjoyed by the owners of a
similarly situated property.
Throughout much of the MDRD, 6’ fencing exists to keep pets safe and/or to try to keep
wildlife (deer) out of their yards. In this situation, the proposed 5’ fencing would not be

Variance 21-02
Dayton
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privacy fencing, thus preserving aesthetic enjoyment for passerby’s of the house. As figure
4 illustrates, the house previously had wrought iron fencing.
c. The alleged hardship has not been created by the applicant.
No hardship has been created by the applicant.
d. Specific relief from these DPS Regulations shall be the minimum necessary to accomplish the
applicant’s stated objectives.
The proposed five-foot fencing along W. 5th Street is the only variance being requested and
is a foot less than many other 6’ fences existing throughout the development district.
e. Adverse impacts associated with granting relief from the DPS Regulations are avoided or
effectively mitigated.

Figure 4: shows a historic photo of the house with iron fencing

By proposing to construct wrought iron fencing for the top 3’, visibility through the fence
will be maintained thus minimizing concerns for the vision triangle for automobile traffic at
the intersection of 5th and Hickory.
Comments received by May 8, 2021:
None.

Variance 21-02
Dayton
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Recommendation:
Planning Department staff recommend that the petitioners, the Dayton’s, are granted a variance to
construct wrought iron fencing up to a height of 5-feet along W. 5th Street in Anaconda.
Should the Board find that the criteria for granting relief from DPS Appendix A. Division 2 Regulation A.1
which prohibits fencing within or bounding a required front setback from exceeding 4 feet in height, and
therefore, takes action to grant the requested variance; staff recommends the following conditions:
1. Administrative Development Permit may be required depending on status of ongoing
remediation work in the yard.
2. To maintain a safe vision triangle, masonry knee wall is no taller than 2 feet at the corner of 5th
and Hickory.
3. Variance to construct the fence is valid for 12 months with an option for a 12-month extension.
Attachments:
(1) Variance Application
References:
(2) Chapter 24 Appendix A
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Dayton
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